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CLASS ACTION COMPLAINT

JURY TRIAL DEMANDED

INTRODUCTION

1. Piaintiffs Joshua Stevens, Joshua Kapellen, and. Jerrolyn Kapellen,

individually and on b_éilalf of themselves and others similarly situated, bring this

action u_,ildé'f.Millnesotai’s Private Attorney General Statute, Minn. Stat. § 8.31, subd.

3a, to address Defendants Hometap Equity Partners, LL.C, Hometap Investment

Partners I1 L..P., and Defendant Hometap Investment Partners III SPV’s (collectively

“Hometap”) unfair, deceptive, predatory and confusing scheme to deceive

homeowners into entering into high-cost home loans that are-functionally equivalent

to reverse mortgages, but which Hometap disguises as “investments” in the home. .

2 Hometap leads homeowners to believe-they are’entering into a simple
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“option purchése” agreement, a so-called shared investment in their home’s future
valué, when in reaiity they assume a complex financial obligation that expdses them
to significant repayment burdens, refinancing events, or simply the passage of time,

3. After entering into the agreement, Hometap advances a fixed sum to the
hofﬁeof)vrier, Which 1s drastiéally reduced by exorbitant, illegal, miscellaneous fees, as
well as an effevc:tive interéét réte that fﬁrther strips the homeowner of their equity 1n
the home. _Hofnetaﬁ theﬁ records an interest against the property..

. 4. . The homeowner, in turn, becomes obligated to satisfy .and re-pay
Hometap’s interest through a. future payment either by the Homeowner’s own
initiative, or through a specified triggering event, such as the expiration of the ten-
year.tern, the sale of the home, or refinancing of the home. - -

5. - The arﬁount owed to Hometap at the end of the term is determined by
reference to the home’s appraised value, calculated using confusing formulas that
* entitle ;Hometép to at léastAtwice the amount. of the initial “investment”- Unlike, a
traditional loan, however, this is not disclosed in the form of an APR:or APY or
through an amortization schedule. In Hometap’s own words, “[t]he math is a little
complicated.”.

- 6. If the homeowner is unable to make the lump-sum payment at the end
of the.term, the agreement allows Hometap to use a “Power of Sale.” The “Power of
Sale”-provisions place the homeowner at risk of facing a nonjudicial foreclosure or
being compelled to sell under unfavorable conditions.

7. Both Hometap’s advertising and the terms of the Hometap contracts
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mask the magnitude of the financial commitment they are undértaking.'

8. Unlike tlfaaitior;al mortgage lenders', Horrietap does not meaningfully
evaluate a homeowner’s income, employment status, or ability to satisfy the future
payment obligation. |

-9. Hometap does not provide financial counseling to the homeowner. -

10. By saying its product is an “of)tion” and “investment” rather than a loan
or moftgage, Hometap attempté to avoid the statutory. requirements that are
designed to protect consumers in residential real estate transactions. .

11. The Massachusetts Attorney General has brought an enforcement
action égainst Hometap 1n Massachusetts Superior Court, raising similar claims as
those raisgd here on behalf of Massachusetts consumers (“Massachusetts
Enfofcement Action”). In addition, consumers in. Washington and New Jersey have
brought private civil actions in those states. These actions highlight the impact of
Hometap’s conduct on consumers nationwide.

12.  Plaintiffs seek to vindicate the rights of Minnesota homeowners who

have been similarly harmed.

PARTIES

13. . Plaintiff Joshua Stevens is a natural person residing. in Saint
Bonifacius, Minnesota. In 2021, Plaintiff entered into an “Option Purchase
Agreement” with Hometaﬁ.

14.  Plaintiffs Joshua Kapellen and Jerrolyn Kapellen are natural persons
residing in Minneapoiis, Minnesota. In 2020, Plaintiffs entered into an “Option

Purchase Agreement” with Hometap.
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15. Defendant Hometap Equity Partners, LLC (“HEP”), is a Delaware
Limited Liability Company headquartered in Boston, Massachusetts. »

16. HEP‘ is the primary operating entity that facilitétes its real estate
transactions with consumers.

17. HEP employs all natural persons employed by Hometap and negotiates
and facilitates Hometap’s real estate transactions.

18. HEP controls the subsidiaries that are the contractual counterparties in
transactions entered into by Hometap, such as Defendants Hometap Investment
Partners’ II, LLC and Hometap Investment Partners III SPV, LLC (collectively,
“HIP”).:

19. Both HIP Defendants are headquartered in Boston, Massachusetts and
are Delaware limited liability corporations. These entities serve as the secondary
investors and assignee for Plaintiffs’ home equity investment and are some of
Hometap’s special purpose vehicles to which Plaintiffs’ Deeds of Trust was assigned.

- 20.  HEP and HIP are collectively referred to as “Hometap” herein.
-~ 21. At all relevant times, Hometap has engaged in the activities alleged
herein in the State of Minnesota.,
-+22. Neither HIP nor HEP are licensed to make mortgage loans in
Minnesota.
23. . HEP and HIP. have contributed assets to a common undertaking,

specifically the transactions at issue.
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24. HEP and HIP both expect profit from the undertaking, and both have a
right to parficipate in the profit. |

25. HEP and HIP are engaged in a joint venture or partnership.

26.  Alternatively, HEP is the principal of HIP and exercises control over and
directs HIP’s actions.

27. HEP and HIP are thus jointly and severally liable for all conduct herein,
or, in the alternative, HEP is liable for all acts of HIP.

JURISDICTION AND VENUE

28. This Court has subject matter jurisdiction over this controversy under
Minnesota Statutes §§ 8.31, 47.58, 58.13-58.18, 325D.43, 325F.68-69, and the
Minnesota Declaratory Judgment Act.

29. This Court has personal jurisdiction over the Hometap Defendants
because through their business and operations, they have purposefully directed
activities in Minnesota.

30. Venue ‘in the Hennepin County is proper because the. acts and
transactions that establish this. Complaint occurred in the Fourth District, where
Plaintiffs reside. -

FACTUAL ALLEGATIONS -

31. Hometap was founded in 2017. It describes itself as a “fintech” company.
Hometap originates, advertises, and markets “home equity investments” (“HEIs”) in

multipie states, including Minnesota.
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A. Hometap’s Contracts

32. Hometap’s HEI contracts are lengthy, convoluted, internally
contradictory, and extremely difficult—if not impossible—for a lay person to
understand.

33. The Hometap HEI contract documents typically consist of a 33-page
“Option Purchase Agreement,” a 14-page Mortgage and Security Agreement, and
numerous other documents, without any index or table of contents, and with the
specific financial term sheet buried in a schedule in the middle of the documents. -

- 34. These documents are drafted by Hometap and are non-n=gotiable
contracts of adhesion.

35. The Option Purchase Agreement provides, in bold and capitalized
letters, that “THIS IS NOT.A LOAN.” It then states: : \ .

THIS IS AN AGREEMENT PURSUANT TO WHICH A:
HOMEOWNER RECEIVES PAYMENT IN EXCHANGE FOR
AN OPTION TO PURCHASE A SPECIFIED PERCENTAGE:

INTEREST IN THE HOMEOWNER’S HOME THAT MAY BE
EXERCISED IN THE FUTURE UPON THE OCCURRENCE-

OF CERTAIN EVENTS SUCH AS THE SALE OF THE \

HOME.
36. This statement omits critical information and camouflages the true
' nature o.f, the product Hometap is selling. The agreement is in fact a loan, sharing
the features and characteristics of a reverse mortgage. -
317. Ail of Hométap’s so-cailed Option Purchase Agreem‘ents have the same
four core featufe:s:- .. | |
a. Cas}-14Ad§a;1.ncé: ’i‘hey provide upfront cash to homeowners without

requiring documentation or underwriting of income, job, or assets

\
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other than the home itself. Hometap refers to this cash as the
“Investment Amount” rather than what it is, the principal amount
of a loan.

b. Equity Devaluation: In exchange for the cash advance, Hometap
acquires an interest in a percentage of the homeowner’s home equity
that well exceeds the percentage of the home value paid to the
homeowner via the cash advance.

¢. Hometap Percentage/Hometap Cap: Called .the “Hometap
Share,” Hometap purports to cap its share of equity at a 20%
annualized rate of return,"but Hometap’s “capped” return routinely
exceeds a.20% simple interest rate. See Massachusetts Enforcement
Action Y 52(c), 63. This confusing and deceptive “cap”"—whic'h' 1s
mentioned in passing and not described in detail in the Option
Purchase -‘Ag’re_emenbt——is only applicable. if the homeowner -settles
the investment within. one year. As Hometap states ‘in its own
documents, “{t]he math is a little complicated.”

d. Ten-Year ‘Balloon: The homeowner is not required to. make any
installment payments to Hometap during the loan term. Instead, at
the end of the ten-year term, the homeowner must make a:single
large payment to Hometap, unless Hometap in its sole discretion
decides to extend the term up to twenty years. Most homeowners will

have to fund this payment by selling their homes.
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38.- Thus, the Investment Amount is a loan. The amount is paid bac_k
through Hometap’s supposed “option” to purchase a percentage of the homeowner’s
future equity in their home, based on the future value of the property at the time
Hometap exercises its “option.”

39. In exchange for the cash advance, Hometép receives a secured interest
in the homeowner’sv property, memorialized by a recorded Deed of Trust that
encumbers the: property’s‘-title_ and must be satisfied beforeselling or refinancing.

-..40. -The homeowner does.not actually receive the entire “Investment
Amount” because Hometap deducts miscellaneous fees including “Investment Fees,”
“Title Charges”, and “Appraisal fees.” These fees reduce the “Investment Amount”
dramatically, and the final sum wired. to the homeowner is typically thousands of
dollars less than the initial “Investment Amoﬁnt.”

- 41. - The.Investment Fee is 3% of the Investment Amount.

42.  The Title Charges and Appraisal fees vary. On information and-belief,
Hometap retains all or a portion of these fees, even though they are labeled as “third-
party costs.” .

43.. .- Hometap’s contracts establish a fixed term, typically ten years, during
which no payments are required. But either at the end of the ten-year term, or when
~any other triggering event occurs:to allow Hometap to exercise its option, the
homeowners are required to make a large balloon payment to Hometap..

~44. .- Hometap does not counsel homeowners that they can-make periodic

payments-in order to reduce the amount owed to Hometap.
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45 Tile Option Purchase Agreement’s terms fequire satisfaction of
Hometafy’s interest upon the-earliest of several triggering events, including but not
limited to the expiration of the ten-year term; the sale or transfer of the property;
refinancing of existing mortgages; upon the property’s destruction; upon a
gover.nment conderﬁna’cion; or any alleged “Event of Default.”

46. | Thé Optioﬁ Purchase Agreement provides a broad definition of “Event
of Default” that énables Hometap to invoke its right to ex'ercise‘ their option and cost
the homeowner valuable equity.

-47. .- For example, the agreements provide additional unfair .default
occurrences, such. as failure to maintain the property in “good repair.” Equally
troubli.ﬁg, Hometap’s contracts allow them to declare default upon the occurrence of
any action that Hometap deems to ha\}e a “material adverse effect” on the property’s
value.

. 48.. .When payout by the homeowner does occur, the amount paid to
Hometap is substantially higher than the initial “Investment Amount.”

- 49.. Hometap calculates the settlement payment (“Hometap Share”). by
multiplying the property’s final appraised “Ending Home Value” by-a .variable
“Hometap Percentage.” The percentage is set by Hometap in the HEI-documents. The
Hometap Share increases as the home value increases.

50. The Hometap Share is, functionally,. repayment of the In'ves-tment

Amount, with a disguisedA financing charge.
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51. Though its documents attempt to present a different picture, Hometap’s
profit is primarily driven by Equity Devaluation, not by appreciation in home value.
Regardless of whether Hometap’s Share is calculated based on the Hometap
4 .Perc_entage, or the Homc_etap Cap, Hometap will not lose any of its alleged investment,
even if the property depreciates.

52.  Asnoted in the Massachusetts Enforcement Action, Hometap’s internal
documents “state that the ‘average home would need a realized decline of 25%’ before
Hometap would lose its ‘first dollar of principal”. Massachusetts Enforcement Action
1 65.

~+..83:. .Thus, 1t is-Hometap’s devaluation of homeowners’ home equity rather
than Home value appreciation that is truly responsible for Hometap's profit, at the
expense of homeowners.

54. ~ Hometap’s principal is therefore never meaningfully at risk. Due to the
interplay of the Equity Devaluation provisions of the HEI decuments, as well as the
fees and the de facto compounding of interest in calculating the Hometap Cap;
Hometap receives, directly or indirectly, interest and expenses. that exceed 20% per
anpum. ...

.55, Getting horﬁeowners to sign these mortgage loans is just the first step
in Hometap’s business model.. The company .then bundles and securitizes these
residential mortgage contracts and sells them to investors.

.56.- In-late 2025, Hometap entered its fifth substantial securitization,

backed by $300 million in Hometap contracts;»“reinforcing'both 1ts position as a leader

10
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in the asset class and its ability to deliver consistent access to capital for investors.”
Hometaf) Closes $300M Securitization of Hbrhetap-originated Home . Equity
Investments, Citybiz (Sept. 8, 2025), https://www.citybiz.co/article/741421/hometap-
closes-300m-securitization-of-hometaporiginated-home-equity-investments/.

74. As of that date, Hér‘ne't'ap’s contracts equate to~ovér $2 billion and impact
more than 20,000 homeowners nationwide. Id.

. 57. Ultimately, the complexity of the HEI structure, including its
repayment formula, .deferred. lump-sum. payment obligation, and property-based
security interest make it extremely difficult for consumers to evaluate and appreciate
the frue'cost and risk of the transaction. - -

B. Hometap misleads consumers into thinking its vroducts are not
residential mortgage loans.

58 Hdmetap adveiftiées its lproduct as a means to pay off unsecured debt
like credit cards.. and‘ eliminate bills to enable a homeowﬁer to “g'eil;‘ éloser to f.ihancial
t"réedém."" Homefg}ﬁ, | h-ttbs://www.hbmetap.com/‘ (la»st visited Ma‘); '21, .A 20265
(Béréinaf‘feri“ﬂome.téi) Horhepagé”)g | | - -

o 59 R But theproduct plééés a homeowner in a financial trap, stripﬁing their
most valuable flnanmal asset—then ho_me equlty—-fromthem at anextremely hlgh
1'at:e of return for Hometap, irrespective of real estate.market performance. .. . .

60.. -Indeed, Hometap’s contract restricts a homeowner’s “freedom’” by.not
allowing the homeowner to rent the house, move, take on additional debts or declare
bankrﬁptcy without Ho'metap’s approval, or otherwise make pel‘sohal decisions about

the home such as selling it or transferring it to a family member. Exhibit A, § 6. -

11
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6-1. | Hometap will also not épprove a sale of the hovme if the sale price‘is less
than 90% of the market value, as calc.ulated by Hometap using an Automated
Valuation Model (AVM).

62. Hometap also misleads homeowners by touting that they will not have
to sell their homes to access theif home equity, when in fact the coﬁtract requires just
that. See, 'e.g., Hométap Homepage (“Access your home equity without havi;lg to sell
or stress,”); Hometap FAQs (ass‘ertﬁlg that it “provides homeowners with a fast,
simple, and straightforward way to acceés the equity in their home:without taking on
monthly payments or -having to sell.”).

63. Hometap says it advertises specifically .to. homeowners.who cannot
afford monthly;péynients and asserts that their product Will»help'_the_m receive cash
without -selling. See IPE Webinar: Home Equity Investments: An Untapped Asset
Class/Hometap, . https://www.youtube.com/watch?v=NabDHTVIp3Y&t=1s (noting
that the product appeals to people who “just can’t take on . ... more debt”; later
explaining that increased homeowner cost-of-living and inability to take on additional
traditionial debt “translates into an opportunity for.capital. . . to earn a really strong
relative risk adjusted return”).

-.64.. In addition to targeting cash-strapped homeowners who do not have the
present ability to pay monthly installments on-a loan, Hometap has targeted
homeowners who took out low-interest first mortgages for their homes, but who were
looking to pay off consumer debts like higher interest credit cards or fund home

improvement. projects, also without having: to make monthly payments.. Neither

Cqge
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Hometap nor any agent of Hometap did not explain that better debt consolidation
products,.such as peréoﬁal urAlsec.ured loans or HELOCs, cc;uld be availablé. Many of
these homeowners now face difficulty in the current higher interest rate
environment, where to pay off their obligation to Hometap, they must sell tﬁeir home
and give up the lower iﬁtefest rate on the first mbrtgage. |

65 Hometap ‘also, on information and belief, has used sophisticated models
to target specific regions, areas, school districts, and neighhorhoods to.ensure it.picks
homes that are most-likeiy to generate the most proﬁt‘for Hometap. . ..

66. . . The harm and danger to Plaintiffs and proposed Class members stems
from-the fact that they will not be-able to refinance with a traditional loan at the end
of thp',contract—-——when_-thezzpayc;ff to. Hometap has dramatically increased, somefirﬁes
by threefold the,l,Investment Amount—because the monthly payments homeownets
-were hoping to-avoid will be even more unaffordable. Instead,.in direct: contrast to
Hometap’s: promises, the-homeowner will be forced'to sell—at considerable gain to
Hometap and'its investors.

67.. -Although Hometap-claims that.its product. “IS NOT A LOAN" in the
Option Purchase Agreement, Hometap. nevertheless has a mortgage .on Plaintiffs’
homes. - Throughout. the. contract and supplemental documentation part. of the
“Investment package”, Hometap-refers to Plaintiffs as the “Borrower” and themselves
as the “Lender.” Additionally, Hometap required-Plaintiffs to complete and sign a
“Mortgage and. Security. Agreement” where Plaintiffs are referred to as the

“Mortgagee.” L e
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68. Through these practices, Hometap has thus ensured that it will not
share in any homeowner’s losses in home value.
C. Hometap evades the laws, rules and regulations applicable to

the residential mortgage industry and tries to prevent
homeowners from vindicating their rights in court.

69. Hometai) claims it is exempt from lending laws because its product——the
HEI contfact—is not a mortgage loan. Hometap instead claims its “Option Purchase
Agreement” does not confer any credit or create a debt, without any actual repayment
obligation..

70.  These claims are false, but.they conveniently allow Hometap to:dodge
laws app]icablev't,o residéntiai re'al.es-ta‘te.::j transactions‘, rincl‘ﬁdiﬂg lendiﬁg liaw-s and
proceldufal protectioﬁs designed to shield consumers from-unfair and deéeptive
practices-like those employed by Hom‘etapt

71.-  For example, Hometap does not determine whether a homeowner can
vepay the Hometap product -based on documentation of iﬁcome, assets, or
employment. Hometap .also, makes no assessment of the:homeowner’s ability to
continue: making. pay__n'aénts of taxes, insurance, maintenance expenses, .or existing
mortgage payments; - even though failure to make-these:payments triggers the
homeowner’s repayment obligation.

72. Indeed, Hometap’s only evaluation prior to entering a Hometap contract
pertains: to a; homeowner’s ability to repay the Hometap contract through sale or
refinancing of the home itself, based on the amount of equity a-homeowner has'in the

property. -

14
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73. Hometap also does not provide, require, or recommend any counseling
prior to inducing homeowners to sign the c-ontracts.

74. Hometap has thus engineered its contracts to avoid federal and state
laws that apply to lenders. In labeling its contracts as a non-loan, and characterizing
them as an “option,” Hometap is attempting to shift the costs of compliance with these -
laws, which _it alone shouid bear, onto unsuspecting homeowners.

~ 75.  But as recognized by at least one court, labeling the transaction and
operative agreement. as an “option” is not controlling. The substance of the
transaction 1s .what controls. See Comm. of Massachusetts v. Hometap Equity
_.qutn_ers,« LLC et al., Order on Motion to Dismiss, August 21,.2025 (Mass. Sup. Ct,
Nq-.,_2584-CV-OO469). .
76, Hometap’s contx;acts-also purport to waive the homeowners’ rights to a
Jury trial and to bring a class or. representative action .through a mandatory
arbitration. agreement. ,‘Yet federal law prohibits arbitration contracts in all
residential mortgage loans. 15 U.S.C. § 1639c(e).

. 77. .. The .contracts also (1) attempt to limit Hometap’s liability to the
“Investment Amount,” even if Plaintiffs’ damages exceed that amount; (2) immunize
Hometap from the acts of its employees, contractors, agents, or others; and (3) put
Plaintiffs and Class members on the hook for Hometap's legal éxpenses, independent
of the '(')‘utCOme of litigation. Ex. A § 8.1. .

78.. . These provisions, though unenforceable, deter homeowners from

seeking to vindicate their rights.

15
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79.  Hometap is also barred by the doctrine of equitable estoppel or equitable
tolling from alleging that this action is not timely or that any conditions pregedellt
have not occurred or beeﬁ met.

D. Plaintiffs’ experience

A. Plﬁintiff Stevens borrowed money frorﬁ Hometap.

; 80. Plaintiff .St('evens and his wife purcha_séd his home in St. Bonifacius,
Minnesota in April 2018. It is his primary residence and asset, and he owns no other
homeg. It is encgﬁmbered» by a first mortgage.

81.  In 2021, due to a large consumer debt load incurred in part because of
adoptio_n expgnsgstfqr thei,rv.t‘h_ree children and home repairs, Plaintiff Stevens began
looking: for financing. to consolidate some of that debt. Stevens.learned he was not
qualified for debt consolidation through a personal loan or HELOC. Stevens was (and
1s) not old enough to qualify for a reverse mortgage.

82.  Stevens discovered Hometap through online advertisements.

83. At the time he discovered Hometap, Hometap was advertising that its
product-was ‘f[t]he smant way to tap into your home’s equity” and that he could-“get
an Estimate in less than 2 minutes.”. Hometap.stated that its product was a. “smart
new loan.alternative for tapping into [your] home equity without taking on-deht.”2
Hometap’s only apparent requirement was that the homeowner had a minimum of

'25% in equity in the home.

1 https://web.archive.org/web/20211104205854/httns://ww»§'.hometap.com/ (last viéited May
21, 2026). L . L
" 2 https://web.archive.org/web/20220109151755/https://www.hometap.com/how-it-works/(last
visited May 21, 2026). ;

16
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84.A Stevens first contacted Hometap in or about April 2021. A Hometap
“Investment Managef” opened an Aapplicati‘on for him. His primary mode of contact
with Hémetap after that was via email, with a few phone calls.

85. Stevens was required to get an appraisal on his property as part of the
Hometap approval process. He disagreed with the valuation-. provided by the first
appraisal, which was done solely online and without an appraiser visit, so he was
required to object-to 1t and ask for a second physical apf)raisal.

- 86.. . The appraisal cost $299 and. was deducted. by Hometap from. the
inv,est’ment Amount.

87. According to Hometap, Stevens did not have enough equity in the home
in order to meet Hometap’s 25% equity threshold.-In order to meet that threshold,
Hometap required Stevens to use a portion of his Investment Amount to pay down
his first mortgage.

88.  On.or around November 3, 2021, a notary public from Hometap’s chosen
title company came to Plaintiff's home with the printed copy of the HEI documents.
Hometap did not provide any of the HEI. documents more: than three business days
in advance, whether by print or electronic copy. The notary.did not-explain any of the
documents oy-answer any questions, and simply showed: where the documents should
be signed. Stevens felt rushed through the process. Stevens and his wife (from whom
he is now separated) signed the documents.

-89.. Stevens’ Option Purchase Agreement is attached as Exhibit A.

Hometap determined the “Beginning Home Value” of the Property to be $464,789.00.

17
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90. quetap calculated a gross Investment Amount of $41,831.0d.

él. | Hometap reduced the Invesﬁfnent Amount by a $1,254.93, “Investment
Fee”; $999.00 in “Third-Party Costs” (the appraisal aﬁd title charges); $197.39 in
taxes and goverﬁment fees, including a mortgage recording fee; as well as a paydown
of his first mortgage in the amount of $7,922.00.

92. The resulting net 'final payment was $3 1l,457.68.

93.  Stevens used the money to pay off some debts, including debt incurred
to repair a rotting back porch and water damage in the basemen't-. |

94." - Unfortunately, the net payment was not enough and Stevens had to seek
relief from .certain- creditors by .-filing. Chapter. 7 bankruptcy. Consistent with
Minnesota law, his-home was exempt property. The bankruptcy proceeding did not
discharge the loan from Hometap.

95. Neve_rtheléss, Hometap notified Stevens that his filing ‘of v_"che petition
constituted an event of default under the Option Purchase Agreefnent. Stevens was
surprised by this notice; because he believed that the money from H&netap was not
a loan, and therefore not a debt, and so Hometap could not be a creditor. .

| +96._ "-In addition,.Stevens and his wife attempted to sell their -home:in the
summer of 2025, and received an offer. Stevens provided a copy of the Purchase and
Sale Agreement to Hometap. By email, Hometap’s representative rejected the offer

as not “permitted,” 1.e., lower than what Hometap would approve, because the sale

price was for “73.37 of [the] home’s value at the initiation of your investment:” -

18
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97.  The sale price, however, would have been enough to repay the
Investment Amount, plus interest, and the underlying first mortgage.

98. Hometap’s representative also stated that the Option Pufchase
Agrgemenp did not allow a sale for less than 90% of the alleged market value of the
home. As it did in 2021, Hometap assessed the value of his home using an “Automated
Valuation Model (AVM),” which according to Hometap meant his property was valued
at $559,373.

99.. - -Stevens continues to live in the-home and is hopeful he can sell it this
year.

..B.+  Plaintiffs the Kapellens borrowed money from Hometap.«

100. . Plaintiffs Joshua  and. Jerrolyn. Kapellen purchased their home:in
Minneapolis, Minnesota-in 2016. It is their:primary residence, and they own no other
homes: It is encumbered by a first mortgage.

101. 1In 2020, due to a desire to complete home improvement projects such:as
roof replacement and stucco repairs, Plaintiffs Began locking at ﬁnancing options.
Neither:is old enough. to ,qua}ify for a revesrse mortgage. . .. ... .

102. Plaintiff Jerrolyn Kapellen learned about Ho_m_etap .through: a radig
adyertis_ement.

- 108. Plaintiff Jerrolyn Kapellen completed an online application. After that,
the majority of Plaintiffs’ contact with Hometap representatives was over the phone,
with limited email communications.

--104.- Hometap knew of Plaintiffs’ intent to sell their home in, the short term

based ori the initial conversations between Hometap representatives and Plaintiffs, .
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i 105 Pi;ili};iffs Wefé >1;e;11iiredA £o get anappralsalonthelrproperty aé part vof
the approvai process. Plaintiffs submitted photos and yideos of their home to
Hometap and the appréisal was conducfed virtually. |

106. On or around September 2, 2020, the Kapellens entered into the
Hometap contract.

107. A nofary public from Hometap’s chosen title company came to Plaintiffs’
flbme With.tlie':p}intéd -ACO}-)y~ of .the-contract.;I;Iometap' did not providéd any of,t:kle
documents mbre than one business day in advance, whether-by print or electronic
copy.. - -

1038. The notary. arrived early and did not -explain any of the documents or
-answer any questions from Plaintiffs. Plaintiffs signed the documents. The entire
notarization process took approximately thirty minutes.

109. -The Kapellens’ Option Purchase Agféer_nent is attached as;,Ex_hibifB.
Hometap determined: the “Beginning Home Value” of the Property to be $322,802.00.

110. Hometap calculated a gross Investment Amount of $25,000.00.

111. Hometap. reduced the Investment- Amount by a $750.00 “Investment
Fee”; $999.00.in “Third-Party Costs” (the appraisal and title charges); and $208.00.in
taxes-and government fees, including a mortgage recording fee.

112. The resulting net final payment was $23,043.00.

‘113. .-After receiving.the funds, Plaintiffs used the $23,043.00 net amount to

complete the roof replacement and stucco repairs in anticipation of selling their home.
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1i4. Due to changesin pelfsonal life plans and the housing market, Plaintiffs
decided to not sell their home and continue to live there. |
CLASS ACTION ALLEGATIONS
115.  Plaintiffs bring this action pursuant to Rule 23. of the Minnesota Rules
of Civil Procedure'oln behélf of the foilowing proposed class: |

All | individuals whio entered into én Option 4 Purchase

Agreement with Hometap for a property located in

Minnesota. - .

- .. 116. The requirelﬁe_nts for class certification,qnd‘er to Rule 23 of the Federal
Ruleés of Civil Procedure are met as follows:

a. - Nu_merosity. Plaintiffs are informed and -bglieV.es, and on . that
basis alleges, that there are hundreds of persons in the State of Minnesota who
have entered into HEI Contracts with Hometap. As such, th‘e members of the
Classl are s.o.. numerous .that jbi‘r;dér of all menAlk;exv"sﬂin or;é bfoéeéding would be
impracticable. .

b. .. Commonality. There are common questions of law and fact
common to the Class, including without limitation: - -

1.~ . Whether Hometap’s Option ‘Purchase -Agreements
are mortgage loans;

ii. ”Whether Hometap’s'Option_Puréhase Agreeménts -
are subject to state consumer lending laws;.

11, Whether Hometap’s Option Purchase Agreements

' violate state consumer protection laws;

iv. " "Whether Hometap violated the Minnesota Reverse
Mortgage Statute and the Minnesota Residential
Mortgage Loan ; ' '
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vi.

vii.

Viii.

1X.

c.  Typicality. The claims of Plaintiffs age" typical bf,'éh’e'_claims of

the members of the Class, as the proposed Class consists of members who have

Whether Hometap engaged in deceptive or unfair
trade practices;

Whether Hometap acted willfully, intentionally
and/or recklessly in violating federal or state
consumer lending laws;

" Whether all consumers subject to Hometap’s Option

Purchase Agreements are entitled to declaratory
judgment; '

Whether all consumers subject to Hometap’s Option
Purchase Agreements are entitled to rescission of
their agreements, as well as statutory, actual and
punitive damages;

Whethei the members of the Class are entitled to
equitable relief, including injunctive and equitable
monetary relief.

entered into Option Purchase Agreements with Horriéfap. o

d.  Adequacy of Representation. The Plaintiffs will fairly and

adequately represent the members of the Class and have retained counsel who

are competent and experienced in class action and complex litigation.

117. The damages sought by each Class member are such that jndividual

prosecution would prove burdensome. and excessively expensive given.the complex

and extensive litigation necessitated by -Hometap’-s conduct.

118. It would be.virtually- impossible for the members of the Class to

individually redress the wrongs done to them, and it would'be-an unnecessary burden

to the Courts. . -

119. Additionally,

22
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inconsistent and contradictory judgments and increases delay and expense to all
parties and to the.court system presented by the complex legal and factual issues

raised by Hometap’é conduct.

CAUSES OF ACTION

: : COUNTI :
VIOLATION OF MINNESOTA RESIDENTIAL MORTGAGE ORIGINATOR
AND SERVICER LICENSING ACT (“MOSLA”)
MINN. STAT. § 58.13-58.18

' 120. The Residential Mortgage Originator and Servicer Liéeﬁsing'Act
provides a “borrb'wer‘ injufed by. a violation ;)f the stand.ards,l duties, prohibitions, or
reqﬁiréméﬁts of sections 58.13, 58.136, 58.137, 58.16, aﬁd 58.161” with a private
right of action. R |

121A residential- mortgage’ loan 18 “a loan secured.primarily by... a
mortgage, deed 'c;f frusié, ;r- bth'er eqt'livvl.:—lle‘n.‘t- -security mterest 6n residential real
estate...” Minn. Stat. § 58.02.

122. . Section 58.13 provides the Standards of Conduct for those acting as
residential mortgage originators or servicers. These guidelines prohibit originators
and services from “[m]aking or causihg to be made, directly or indirectly, any false,
deceptive, or misleading statement or representation in connection with a residential
loan transaction including, without limita:ti'on,- a. false, 'déceptive, or misleading
statement’ or representation regarding the borrower’s -ability to qualify for any
mortgage product.” .

123. In addition,  residential mortgage originators or servicers may. not

“make, provide, or arrange for a residential mortgage loan without verifying.the
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borrower’s reasonable ability to pay the scheduled payments of the following, as
ap.plicab'lef principa};‘ interest; real | eé’cate " taxes; ho.meowner's insurance,
assessments, and mortgage insurance premiums.”

124. As stated in paragraphs 2-11, 32-114 above, Hometap has engaged in
this proh{bited conduct. -

125. Residénti’al mortgage lenders may not exceed the applicable limits on
the rate-and amount of interest, discount points, finance charges, fees, and other
charges for any consumer loan.

. 126.- Hometap has engaged in this prohibited conduct because it is not a
licensed lender and even if it were, it is not permitted-to charge interest of more than
four percentage points above the applicable average prime offer rate.

127. Residential mortgage lenders ma}; not include in the principal amount
of any residential mortgage loan all or any bortion of any lender fee in an aggregate
amount exceeding five percent of the loan amount. Minn. Stat. § 58.137.

128. As stated in paragraphs 2-11, 32-114 above, Hometap has engaged in
this prohibited conduct. .

. 129, -:Plaintiffs and members of the Class may. enforce-the‘provisions of the
Minnesota Residential. Mortgage Originator and Servicer licensing act under
Minnesota’s Private Attorney General Statute, Minn. Stat.-§ 8.31, éubd. 3a, and §

58.18. .
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136. Plaintiffs and the Class are entitled to disgorgement, restitution or
actual damage's, co‘sts, civil pe_nalties, aﬁd reasonable attorneys’ fees pursuanAt to
Minn. Stat. § 8.31, subd.'3a and § 58.18.

COUNTII

VIOLATION OF MINNESOTA REVERSE MORTGAGE ACT (“MRMA”)
MINN. STAT. § 47.58 ‘

131. Plaintiffs incorporate by reference each and every paragraph above as
though fﬁll)f set forth herein.

132. Hometap’s Option Purchase Agreement functions as.a rgversq; mortgage
under Minnesota law because it involves a “committed principal amount” paid to the
borrower over a specified term that is secured by a mortgage. See Minn. Stat §

133. Minnesota’s Reverse Mortgage Statute provides guidelines that lenders
must follow in order to be valid, including, but not limited to:

a. Restrictions on lender eligibility, limiting lenders to-banks, credit

... unions, savings banks, savings associatiéns,., residential .mortgage
originators, and ins,urgnce companies;

b. Ménddto?y c;mnqunication With a third‘-pa'r*ty‘ desigﬁee; and

c.. Interest: rate - limitations and -limitations -on . share -of  future
appreciation; -

134. Hometap is not an eligible lender under, the statute. - . . ... .-

- 135. Hometap .does not provide or require any independent counseling to

homeowners prior:.to signing. to ensure they . understand the contract they are

entering.
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136. In addirion, the Reverse Mortgag'e Loan statute sets the maximum
allowable interest rate that may be charged for a reverse mortgage, which is the
average prime offer rate, plus four percentage points. Minn. Stat. § 47.58.

137. Hometap’s HEI documents exceed the rate cap.

138. Hometap further violated the provisions of MRMA by advertising its
product as an “investment” and not a loan, lending money to Plaintiffs and Class
members whe-are under the age of 60.

~ +1839. - As:stated in paragraphs 2-11, 32-114 above,-Hometap has-engaged in
" conduct prohibited by the MRMA.

140. Plaintiffs andAmembers of the Class may enforee the provisions of the
Minnesota Reverse Mortgage Statute under Minnesota’s Private Attorney General
Statute, Minn. Stat. § 8.31; subd. 3a-and § 58.18."

- 141.  Plaintiffs and the Class are entitled to disgorgement, restitution or
actual damages,. costs, civil penalties, and reasonable attorneys’ fees.pursuant to
Minn.:Stat. §8.31, subd, 3a, § 47.58, and § 58.18.

...+ .. COUNTHI . .
VIOLATION or MINNESOTA CONSUMER I‘RAUD ALT (“CFA”)

MINN. STAT. §§ 325F.68-.70 '

142 Plamtlffs 1ncorporate by reference each and every paragraph above as
though mlly set forth herein.

143, Plaintiffs and the Hometap Defendants  are’ peréehé”"'ur{der the
definition of Min. Stat. § 325F.68, subd. 3.

144,. Hometap’s violations of MOSLA and MMRA constitute. per se violations
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of the CFA,

145. As stated in paragraphs 2-11; 32-114 above, Hometap has engaged in
other prohibited conduct. Hometap further engaged in unfair, misleading and
deceptive practices, omissions, and misrepresentations by conducting a predatory
scheme to induce consumers into éntering the high-risk HEI contracts.

146. Hometap engaged in unfair,“hnconscbionable, .abusive, or deceptive
practices, including but not limited to, and as described above: claiming that the
“option™ agreement, is not a right that Hometap intends. to exercise; falsely claiming
that the product is not a loan, when it is a loan; failing-to adequately or properly
disclose the true.cost of the transaction; assessing improper and excessive fees,
finance charges, and costs; marketing the loan as being able to be paid off in niu].tiple
forms, when Hometap knows that the loan will most likely have to be paid through
sale of the home, the terms of which Hometap attempts to dictate; falsely claiming
that the homeowner has no monthly obligations when the contract imposes monthly
obligations on.the homeowner; representing or implying by its conduct that it-was
authorized: to.engage in their transaction; falsely claiming that it provides freedom:to
the homeowner while obscuring.the fact that it restricts:the homeowner’s freedom to
engage with their home as they wish; failing to underwrite the loan for ability to
repay it without loss of the home; purporting to restrict the homeo,wner’s,righ"cs';
drafting the contract in'an intentionally confusing manner that makes it impossible
to understand; and failing to.comply with applicable statutes-and regulations. . -

~: 147. Hometap intends that consumers: will rely on its misleading omissions
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and misstatements at the time consumers sign an Option Purchase Agreement.
Consumers actually relied on Hometap’s misleading omissions and misstatements.

148. Hometap further engaged in unfair acts or practices by drafting an
unconscionable contract. |

149. Plaintiffs reasonably believed that Hometap’s contracts would provide
them with an equitable option for obtaining financing. Plaintiffs would not have
entered into. the contracts with Hometap _if they had lcnéwn _that Hometap was
-engaging in unauthorized practices, as detailed in paragraphs 2-11, 32-114 above.

150. Plaintiffs have been damagedqby‘ Hometap’s additional unfair and
unconscionable use of anticompetitive valuation models that restrict Plaintiffs’ ability
to sell théir homes.

151. Plaintiff was damaged by Hometap’s deceptive or misleading statements
and ornissions and unfair practices. Plaintiff suffered an ascertainable’loss of money
or_property as the result of -Hometap’s conduct, including but not limited to fees,
improper encumbrance of title, and diminution of value of Plaintiffs’ interest in the
property.- - ..

. 152. Minnesota law expressly permits private citizens to enforce the laws
“respecting unfair, diseriminatory, and other unlawful practices” through Minn. Stat.
§ 8.31; subd.. 3a, and award to the Plaintiffs their equitable or-other aamage‘s, coists,
and disbursements, includingthe costs of investigation and reasonable attorneys’

fees, together with any other equitable relief to be determined by this Court.
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153. This lawsuit beﬁeﬁts the public at large because Hometap has engaged
in a systematic violation of Minnesota state laws specifically en.acted to protect
consumeré from predatory loan schemes. This action benefits the Minnesota genefal
public because it seeks to 'remedy Hometap’s unfair, confusing, and deceptive
practices and conduct with respect to its HEI contracts.

154. Plaintiffs and the Class are entitled to disgorgement, restitution or
actual damages, costs, and reasonable attorneys’ fees pursuant to Minn. Stat. § 8.31,
subd. 3a.

-.155. © Plaintiffs also are entitled to recover injuncti\?e relief or other equitable
ielief, including but not limited to reformation of the contracts..
COUNT v

VIOLATION OF DECEPTIVE TRADE PRACTICES ACT (“DTPA”),
MINN. STAT. §§ 325D.43, ET SEQ. - -

156. Plaintiffs incorporate by reference each and every paragraph above as
though fully set forth herein.
157. Hometap engages in unfair, deceptive, confusing, or unconscionable acts

or practices w.hgn it misrepresents the true nature of its product, including that:

o

[ts product is not a loan;

ts prvc')d‘ﬁqlft- is an ‘foptionf’;

o .

c.’ It does not charge interest; and
d. There are no payments or monthly payments required for ten years.
158. In addition, Hometap engages in.unfair, deceptive, confusing; or
unconscionable-acts or.practices when it restricts homeown‘érs’ ability to sell their

homes and employs unfair and potentially anticompetitive valuation models.
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159. Hometap’s conduc'n, representations, and contracts create a likelihood of
confusion or misunderstanding becausel its contracts and products do not comply with
appIicable laws and revgulations.

160. Hometap has repeatedly violated DTPA, by engaging in the unfair and
unconscionable conduct (iescribed in this Complaint.

161. | Plaintiffs a_nd members of the Class are thus entitled to declaratory or
injunctive relief, including reformation of the contracts because based on Hometap’s
conduct to date, it is unlikely that Hometap will follow the laws applicable to the
business of residential real estate mortgage lending laws.

162. Plaintiffs and -the .Class seek an -order declaring and enjpining
Hometap’s unfair-:and deceptive acts or practices in violation of the DTPA and

awarding their costs and attorneys’ fees.

, - COUNT VI : :
DECLARATORY RELIEF - FEE SHIFTING PROVISION
UNENFORCEABLE

163. Plaintiffs incorporate by reference each and every paragraph above as
though fully set, forth herein.

. 164. The. Deeds of Trust executed between Hometap and Plaintiffs contains

a unilateral “Attorneys’ Fees” provision that required the homeowner to pay all costs,

fees, and expenses _in_curred by Hometap in connection with interpreting,

administeri.ng;o:r: enfnrniné: t:h(;égreernent. This brovis‘ion"is:'nntl. lir:ni‘;éd to litigation

costs, but also extends to-any: dispute-related expenses and- in-house . counsel

payments.-
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- 165. Further, the Hometap Option Purchase Agreement also includes a
provision that requires the homeowner to “pay any reasonable fees imposed or
incurred by [Hometap] from time fo time related to the Option during the Effective
Period.” The provision explicitly states that the homeowner is required to pay any
fees incurred in “any dispute relating to the Property.”

166. These fee-shifting provisions are procedurally aﬁd substantively
unconscionable, agav‘ins_t— public policy, and unenforceable due.to their inconspicuous
nature,burie.& within the many pageé of documents, in addition to their,upila»teral
nature;'--;, o

-...167: .. There.1s an-actual dispute between:the parties regarding whether
Plaiutiffs would be responsible for paying Hometap’s attorneys’ fees in the event that
Hometap prevails in the present acticn.

~168. - Ajudicial declaration is necessary because the attorneys’fees associated
with litigation: of this nature can reach hundreds of thousands of dollars.

169. Plaintiffs seek a declaration that this fee-shifting - provision 1is
uncc_msc‘io'nable and unenforceable in:this action. .

- - . COUNT VII. :
DECLARATORY JUDGMENT

- 170 Plamtlffs incc:)fr‘)'o.rate by reference each and every paragraph above as
thdugh' fully set fbfth'lletl‘eill. | o |
. 171 "-Anwactti.a‘l:‘ 'con:tr'ove.r'sy exi'stsA .betweesnl 'lsiéintiff"s ‘Uan.d .Hometap
concerningr the .1égality of Hometap’s“Op.)tion Purchase Agree'n;entsx éna the righﬁs and

ébligatidr’ls»of the paftiés thereunder.
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1’}2. Plaintiffs seek a declarétory judgmenf under Minn. Stat. § 555.01-

.555.02 declaring that:
a. ‘Hometap’s Option Purchase Agreements constitute mortgage loans
" in Minnesota; |
b. Hometap’s Option Purchase Agreements are subject to Min_r;esota
© consumer leAndin.g statutes;
c.. . The mandatory arbitration clause, class action waiver; and jury trial
- watver in Hometap’s contracts are invalid, unenforceable, and null
and void:’

173. A declaratory judgment is necessary and appropriate to determine the
respective rights and. obligations of the parties and to provide guidance for future
conduct.

.. PRAYER FOR RELIEF

WHERLETFORE, Plaintiffs, on behalf of themselves and members of the Class,
respectfully request relief from this Court as follows:

1. Certification of this case as a-class action under Rule 23 on behalf of the
proposed class and designation of Plaintiffs as class representatives and_théir counsel
as class counsel;

2. Declaratory or injunctive-relief in favor of Plaintiffs and the members of
the class against Hometap, finding Hometap’s practices as described herein. violate
the MOSLA, MRMA, DTPA, CFA, and common laws;

3.. Find that Hometap’s -actions, as set forth above, constitute multiple

-violations of law alleged; -
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4. . For the relief authorized by the violations of law alleged;

5. An Order awarding equitable disgorgement or restitution, or other

damages, includihg'but' not limited to any civil penalties, statutory, actual, punitive

and treble damages, in an amount to be determined by the Court or jury;

6. Pre-award or prejudgment interest;

7. - An award of attorneys’ fees, costs, and disbursements; and

8. All other relief as the Court finds just and equitable.

-JURY DEMAND

Pursuant to Minn. R. Civ. P. 38, Plaintiffs hereby demand trial by jury to.all

issues in the above matter. ..

Date: June 2, 2026

Respectfully submitted,

HELLMUTH & JOHNSON, PLLC

By: /s/ Anne T. Regan

Anne T. Regan (MN #0333852)
Neven Selimovic (MN #0400240)
Sarah G. Loken (MN #0506589)
8050 West 78th Street

Edina, MN 55439

(952) 941-4005
aregan@hjlawfirm.com
nselimovic@hjlawfirm.com
sloken@hjlawfirm.com

Scott C. Harris

Michael Dunn

Lynn M. Johnson

BRYSON HARRIS SUCIU DEMAY, PLLC
900 W. Morgan Street

Raleigh, NC 27603 .

(919) 600-5003
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sharris@brysonpllc.com
mdunn@brysonpllc.com
ljohnson@brysonpllc.com

ATTORNEYS FOR PLAINTIFFS
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ACKNOWLEDGMENT

Pursuant to Minn. Stat. §549.211 (1) and (3), the party or parties represented by the
undersigned attorneys acknowledge(s) that costs, disbursements, and reasonable
attorney and witness fees may be awarded to the opposing party or parties for actions
in bad faith; the assertion of a claim or a defense that is frivolous and that is costly
to the other party; the assertion of an unfounded position solely to delay the ordinary
course of the proceedings or to harass; or the commission of a fraud upon the Court.

Date: June 2, 2026

Respectfully submitted,

~» HELLMUTH & JOHNSON, PLLC

By /s/ Anne T. Regan .
Anne T. Regan (MN #0333852).
Neven Selimovic (MN #0400240)
Sarah G. Loken (MN #0506589)

8050 West 78th Street

Edina, MN 55439

(952) 941-4005
aregan@hjlawfirm.com
nselimovic@hjlawfirm.com
sloken@hjlawfirm.com

Scott C. Harris

Michael Dunn

Lynn M. Johnson

BRYSON HARRIS SUCIU DEMAY PLLC
900 W. Morgan Street

Raleigh, NC 27603 - -

(919) 600-5003 .

sharris@brysonpllc.com
mdunn@brysonpllc.com
ljohnson@brysonpllc.com

ATTORNEYS FOR PLAINTIFFS
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EXHIBIT A
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Investment No._

THIS IS NOT A LOAN.

THIS IS AN AGREEMENT PURSUANT TO WHICH A HOMEOWNER RECEIVES PAYMENT

IN EXCHANGE FOR AN OPTION TO PURCHASE A SPECIFIED PERCENTAGE INTEREST

IN THE HOMEOWNER'S HOME THAT MAY BE EXERCISED IN THE FUTURE UPON THE
OCCURRENCE OF CERTAIN EVENTS SUCH AS A SALE OF THE HOME.

OPTION PURCHASE AGREEMENT

This Option Purchase Agreement (this "Agreement") is entered into as of the date of last signature
(the "Signing Date”) by and between Hometap Investment Partners 11 SPV, LLC. a Dclaware limited
liability company with its principal offices at 800 Boylston Strect, 16" Floor, Boston. MA 02199 ("we",
"our", "us", and/or "Hometap"), and the homeowner(s) set forth on the signature page attached hereto
under the heading of "Owner"” ("you". "your”. and/or the "Owner"). Capitalized 1crms used in this
Agreement but not otherwise defined shall be defined as set forth in the Investment Term Sheel (as defined
below).

WHEREAS, Hometap wishes to purchase an exclusive and irrevocable option to acquire, in the
future, a percentage possessory interest in Owner's home according to the terms and conditions of this
Agreement and to provide the Owner with consideration in exchange for granting such an option;

WHEREAS, the Owncr wishces to grant Hometap the requested option according to the terms and
conditions of this Agreement in exchange for the Investment Amount and understands that by doing so.
Hometap shall immediately have a contractual and cconomic interest in the Owner's home that may be
exercised in the future, at which time Homctap may have a possessory interest in the Owner's home;

WHEREAS, Hometap wishes to protect its economic interest in the Option through the
mechanisms identified in this Agreement and the concurrent Mortgage and Security Agreement. and these
and other documents shall be recorded in a manncr to establish the priority of Homectap's cconomic interest:

WHEREAS, as of the Signing Date, the Owner and Hometap have conducted and completed the
exceution of this Agreement (the "Investment Signing") at which the Owner has reviewed. confirmed,
executed, and returned to Hometap a full, complete, and accurate Investment Term Sheet (the "Investment
Term Sheet”), which 1ogether with this Agreement define, among other information, the Beginning Home
Value, Investment Amount, Met Investment Amount, Hometap Percentage, Hometap Share, and Investment
Fee; :

WHEREAS, as of the Signing Date, Homctap has deposited the Investment Amount, as set forth
in the Investment Term Sheet,.in escrow with the Scttlement Agent, which shall be disburscd upon the
Effoctive Date in accordance with the terms and conditions of this Agreement:

WHEREAS, the Investment Term Sheet sets forth certain fees, costs, and expenses that Hometap
shall incur and/or charge to the Owncr in conncction with its purchase of the Option;

WHEREAS, the Investment Term Sheet is attached and made a part of this Agreement as Schedule
A:and : .
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WHEREAS, in reliance upon the Investment Term Sheet, and the terms and conditions set forth
in this Agreement, Hometap wishes to purchase the Option, and the Owner wishes to sell the Option and
accep! the Investment Amount, as described in this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Owner and Homctap agree as follows:

SECTION 1
OPTION PURCHASE

Section 1.1 Option_and Hometap Percentage. You agree to sell to Hometap an exclusive and
"irrevocable option (the "Option”) to acquire an undivided percentage interest (the "Hometap Percentage")
of fee simple title ownership in that certain residential real property owned by the Owner as more fully
identified and described on Exhibit A (the "Property"), which is attached and made a part of this
Agreement. The Property will include only the real property desoribed in Exhibit A and fixtures appurtcnant
thereto. :

Section 1.2 Agreement Execution and Delivery. In connection with the execution and delivery of this
Agreement, the Settiement Agent has conducted the {nvestment Signing, at which you have:

(a) Executed and delivered to the Settlement Agent originals of the following documents (each
as well as other documents completed and delivered in connection with the consummation of the
transactions contemplated by this Agreement an "Investment Document”, and together the "Investment
Documents"):

(i) this Agreement;
(i) the Investment Term Sheet;

(iii)  a notarized Memorandum of Option Purchase Agreement summarizing the
provisions of this Agreement, substantially in the form sct forth in Exhibit B, which is attached and
made a part of this Agreement (the "Memorandum of Option");

(iv) a notarized Mortgage and Security Agreement substantially in the form set forth
in Exhibit C, which is attached and made a part of this Agreement (the "Mortgage and Security
Agreement”, together with the Memorandum of Option, the "Security Instruments");

(v) a Notice of Right to Cancel, substantially in the form as set forth in Exhibit D,
which is attached and made a part of this Agreement; and

(vi1) a signed and completed Insurance Request and Authorization Form granting
authorization for Hometap to be added as a loss payee (or as we otherwise direct) on all of Owner's
insurancc policics for the Property or written evidence that 1lometap has been added as a loss payce
(or as wc otherwisc dircct) on all of Owner's insurance policies for the Property and the Settlement
Agent is satisfied with the evidence thereof.

(b) Received the Signing Instructions prepared and provided by the Settlement Agent based
upon the Investment Term Sheet, which shall set forth the usc and disbursement of the Investment Amount
(the "Signing Instructions"); and
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(c) Provided the Settlement Agent any other documents and information we reasonably request
to have completed the Investment Signing and secure and perfect the Option and related documents as a
lien upon the Property.

Section 1.3 Right to Cancel.

() You have a right to rescind and cancel this Agreement ("Right to Cancel") by delivering
written natice to us at any time prior to 11:59 p.m. Eastern Time on the third (3*%) Busincss Day following
the Signing Date (the "Cancellation Period") of your exercise of your Right to Cancel.

(b) If you exercise your Right to Cancel during the Cancellation Period, then this Agreement
shall become null and void and of no further legal effect or consequence. the Investment Amount shall be
returned to Hometap. and you and Hometap shall have no further obligations to one another.

(c) If you do not exercise your Right to Cancel during the Cancellation Period, then upon
cxpiration thereof, this Agreement shall become binding and cffective upon the parties at 12:00 a.m. Eastern
Time on the first Business Day following the Cancellation Period (the "Effective Date").

(d) For purposes of this Agreement, a "Business Day" shall be all calendar days except
Sundays and ary day that is a federal banking holiday in the United States.

Section 1.4 Disbursement of Funds and Recording of Documents. Upon the Effective Date:

(a) Disbursement of Investment Amount and Net Investment Amount. Hometap shall cause
the Investment Amount to be disbursed by the Settlement Agent in accordance with the Settlement
Instructions, and the Net Investment Amount shall be delivered and paid to the Owner via wire transfer or
check, as instructed by the Owner, as soon as reasonably practicable on or following the Effective Date.

(b) Recording of Documents. Hometap shall use commercially reasonable efforts, via the
Settlement Agent. to record and file the Sccurity Instruments, as well as any other documents evidencing
the satisfaction of licas or cncumbrances on the Property as a result of the payments madc pursuant to the
Signing Instructions with the appropriate county recorder or other applicable governmental, city, county,
or municipal officc in which the Property is situated. You agree to take any reasonable actions and sign any
additional documentation deemed necessary or desirable by Tlometap 1o allow Homctap to record and filc
the Security Instruments and any related documents.

Section 1.5 Option Period. The term of the Option (the "Option Period") shall commence on the
Effective Date and shall continue until the earlier of (a) an Owner Repurchase (as defined below), (b) a
Hometap Option Exercise (as defined below), or (¢) 11:59 p.m. Eastern Time on the tenth (10™) anniversary
of the Effcctive Date (the "Expiration Date"), provided, however, that |lometap may extend the Option
Period one or more times by up to a total of an additional ten (10) years, by providing you with written
notice (an "Extension Notice") of our intent to extend the Option Period prior to the Expiration Date or the
conclusion of any Extension Period (as defincd below). Any Extension Notice shall include the period for
which Hometap intends to extend the Option Period (such period being the "Extension Period”, and the
Option Period and any Extension Period collectively being the "Effective Period"), and upon any such
extension, the Expiration Date shall be accordingly extended to the last day of any Extension Period. The
Extension Period shall continue until the carlicr of (a) an Owner Repurchasc (as defincd below), (b) a
Hometap Option Exercise (as defined below), or (¢) 11:59 p.m. Eastern Time on the last day of the
Extension Period. Motwithstanding any other term of this Agreement, the Effective Period shall terminate
no later than 21 ycars aftcr the death of the last surviving Owner. if the Owner is a trust, the Lffective Period
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shall terminate no later than 21 years after the death of the last surviving trust beneficiary who has an
immediate right to occupancy and whose right to occupancy extends until his/her death.

SECTION 2
OPTION CONDITIONS

Section 2.1 Determination of Ending Home Value. The "Ending Home Value" shall be (i) determined
by the Appraisal Process (as defined below in Section 2.3) or (ii) in the event of a Permitted Sale (as defined
below in Section 2.6(a)), the sale price of the Property. provided that such price is at least ninety percent
(90%) of the valuc of the Property determined by the Appraisai Process. '

Section 2.2 Calculation of the Hometap Share. The "Hometap Share” represents the value of
Hometap's interest in the Property by virtue of the Option and shall be determined by multiplying (a) the
Hometap Percentage. as set forth in the Investment Term Sheelt. by (b) the Ending Home Value; provided.
however, that the Hometap Share shall not exceed an amount equal to an annualized rate of return of twenty
percent (20%) on the Investment Amount ("Hometap Cap"), as further described in the Investment Term
Sheet.

Section 2.3 Appraisal Process.

(a) Physical Appraisal. For purposes of this Agreement, a "Physical Appraisal” shall mean a
physical inspection and appraisal of the Property that meets the following criteria:’

(i) the appraiser will be selected by us or'approved in advance by us;

(ii) the appraiser must be unaftiliated with either you or us or any other individual.
corporation. limited liability company. partnership, joint venture, association, joint-stock company,
trust, unincorporated organization or government, or any agency or political subdivision of any of
the foregoing (each a "Person") with an interest in the Property; such as a potential third-party
buyer:

(1ii)  the inspection and appraisal of the Property must be done in compliance with the
Uniform Standards of Professional Appraisal Practice; and

(iv) the Owner shall be responsible for payment of Appraisal costs.

(b) Second Physical Appraisal. In any circumstance where the Ending Home Value is being
determined by an Appraisal under the terms of this Agreemenr, either the Owner or Hometap shall have the
right to order and complete a second Physical Appraisal. If either party desires to have a second Physical
Appraisal, then (a) the second Physical Appraisal must be completed (not just requested or ordered) within
thirty (30) days after receiving final results of the first Appraisal and at least ten (10) Business Days before
any scheduled closing or settlement, and (b) the Ending, Home Value will then be the average of the value
of the two Appraisals. Notwithstanding anything in this Agreement to the contrary, the party requesting a
second Physical Appraisal shall bear the costs associated with such second Physical Appraisal. The process
of undcertaking and completing one or twa Appraisals under this Agreement shall be referred to as the
"Appraisal Process".

(c) Alternative Appraisal. Notwithstanding the requirements of Section 2.3(a) above,
Hometap may elect to utilize an alternative method of appraisal (an "Alternative Appraisal") in lieu of a
Physical Appraisal and such Alternative Appraisal shall be deemed binding for all purposes under this
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Agreement as if such Alternative Appraisal was a Physical Appraisal, subject to the rights of the Owner or
Hometap to request a second Physical Appraisal pursuant to Section 2.3(b) above.

(d) Appraisal. For purposes of this Agreement, the singular or plural term "Appmnsal" shall
include, in Hometap's sole discretion, either a Physical Appraisal as defined in Section 2.3(a) or an
Alternative Appraisal as defined in Section 2.3(c).

(e) Cooperation. Each party agrees to comply with the Appraisal Process and cooperate in
good faith with any third party vendors so that the Physical Appraisal(s) may be completed in a timely and
effective manner.

() Notice. If applicable, Hometap shall deliver to you written notice of the Ending Home
Value and the Hometap Share within ten (10) Business Days after completion of the Appraisal Process.

(&) Cost of Physical Appraisals. You will pay all reasonable costs and expenses associated
with any Physical Appraisal ordercd, scheduled, or conducted in accordance with the terms of this

Agreement.

Section 2.4 Owner Repurchase.

(a) Owner Right to Repurchase. The Owner shall have the right to repurchase the Option (an
"Owner Repurchase”) from Hometap in the amount of the Hometap Share in accondance with the terms
and conditions of this Agreement.

(b) Repurchase Notice. You may elect to complete an Owner Repurchase at any time during
the Effective Period, regardless of whether a Transfer is contemplated, by delivering to us written notice
(a "Repurchase Notice"). Within fifteen (15) Business Days of our receipt of a Repurchase Notice. we
shall have the right to conduct the Appraisal Process, at your cost, and determine the Ending Home Valuc
for purposes of calculating the Hometap Share. Within ten (10) Business Days after completion of the
Appraisal Process, Hometap shall deliver 1o you written notice of the Ending Home Value and the Hometap
Share and schedule a settlement of the Owner Repurchase (the "Repurchase Settlement”).

(c) Confirmation of Title. Upon receipt of your Repurchase Notice, we may request, as
evidenced by a completed title report, at your cost, confimmation of good and marketable title in and (o the
Property in fece simple and free of any Liens and Encumbrances (as defined below in Section 2.6(a)(iin),
subject only te the Permitted Encumbrances (as defined below in Scetion 2.6(a)(jii)), to be pruvided i e
form either (i) of a policy of title insurance issucd to, or for the benetit of, Hometap and insuring our rights
under the Investment Documents; or (ii) of a written title report, abstract of title. or other title search
documentation reflecting, to our.satisfaction, confirmation of good and marketable title to the Property
(elther such form of confirmation being "Confirmation of Title").

(d) Transfer. In the event of a Transfer (as defined below in Section 2.5(a)). you agree to
follow all procedures set forth below in Scction 2.6 in addition to those provided hercin in Section 2.4.
Should any procedures be inconsistent, those procedurcs in Scction 2.6 shall control.

(e) Expiration. In the event of the Expiration Date, you agree to follow ail procedures set forth
below in Section 2.7 in addition to those provided herein in Section 2.4. Should any procedures be
inconsistent, those procedures in. Section 2.7 shall control.

(H Sufficiency of Tender. Hometap retains the right to reject any tender by you of the
Hometap Share payment where we believe your tender is not for the full amount of the Ilometap Sharc, is
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not actually rcceived by us, is not tendered within the time frame agreed to by you and us, or is subject to
any legal limitation.

(2) Termination of Option. Upon our receipt of the Hometap Share payment, the Option shall
be terminated. and we will have no further right to exercise the Option or have any further interest
whatsoever in the Property. After our receipt of the Hometap Share (together with any other umounts owed
by Owner to Hometap under the terms of this Agreement), we will terminate and release the Security
Instruments and deliver any other documents rcasonably required to verify the termination of the Option
and release of the Security Instruments. Owner will be responsible for all Closing Casts as defined and set
forth in Section 2.6(d)(iv) below.

Section 2.5 Hometap Right to Exercise Option. Unless and until you elect and complete an Owner
Repurchase, Hometap shall have the right 1o exercise the Option (a "Hometap Option Exercise"), as
provided for below in Section 3.1, upon any of the following events or occurrences during the Effective

Period:

(a) any Permitted Sale (as defined below in Section 2.6(a)). or other sale, exchange, transfer.
conveyance, or assignment of all or any part of the Praperty or any legal or beneficial interest in the Property
(any such occurrence being a "Transfer”), as provided below in Section 2.6: provided, however, that any
Transfer to a surviving Owner or estate of an Owner in the event of a death of an Owner shall not trigger a
Hometap Option Exercise;

- (b} on or in anticipation of the Expiration Date, as provided below in Section 2.7:
(c) upon an Event of Default, as provided below in Section 7:

(d) upoﬁ.dcstruction of the Property a3 provided below in Section 6.1(d):

(e) upon condemnation of the Property, as provided below in Section 6.1(h); or
N upon the mutual agreement of Hometap and Owner.
Section 2.6 Event of Transfer.
(a) Permitted Sale. For purposes of this Agreement, a "Permitted Sale" shall mean a Transfer

of the Property that meets the following conditions as determined in Hometap's sole reasonable discretion:

(i) the Transfer must be a transaction entered into in good faith without fraud or deceit
carried out by.unrelated or unaffiliated parties, by a willing buyer and a willing seller, each acting
in his or her own self-interest, in which the sale price represents fair market value of the Propeny
(an "Arm's Length Transaction"): provided, however, that an Arm's Length Transaction does not
include any of the following: (A) a transaction between family members or business associates at
less than fair market value of the Property. (B) a transaction subject to hidden terms or agreements
or special understandings between the parties, whether written or oral (for example. the seller to
regain ownership-of the Property or the buyer to resell the Property and the seller to receive any
proceeds from the resell transaction), or (C) a Transfer in which the sale price of the Property is
less than nincty percent (90%) of the fair market valuc as determined by an Appraisal;

(ii) the terms and conditions of an Arm's Length Transaction will be set forth in a

commercially reasonable standard form of Agreement for the Purchase and Sale of Real Property
(a "P&S") prepared and negotiated by legal counsel with experience in such matters; and
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(iii)  you must convey title free and clear of any and all (A) licenses, easements,
cquitable servitudes, public bond obligations, and other conditions, covenants, restrictions and
rights to which the Property is subject (collectively, "Liens and Encumbrances"), except for those:
(1) that are stated as exceptions in the Confirmation of Title, or (2) to which we have expressly
agreed in writing that the Property will remain subject (such excepted Liens and Encumbrances
being "Permitted Encumbrances"), and (B) loans or other obligations, the payment or
performance of which is secured by a lien on the Property (such items being "Senior Liens"),
including any loans or other obligations owed to any creditor or third-party vendor.

(b) Notices and Documentation upon Proposed Transfer. In connection with any Transfer, the

Owner agrees as follows:

(i) Permitted Sale: Owner Notice of Binding Offer. In the event of a Permitted Sale,
Owner shall provide Hometap written notice (a "Binding Offer Notice") of any binding offers to
Transfer the Property to any Person wha proposes to purchase the Property (a “Third-Party
Buyer"). Such Binding Offer Notice must be delivered within three (3) Business Days of receiving
such binding offer and, in any event, no less than thirty (30) days prior to the proposed closing date
for such Permitted Salc. Any binding offers shall be in form and substance that are typical of real
property purchases and sales for the state in which the Property is located and shall be required to
include terms and conditions cvidencing an Arm's Length Transaction. A Binding Offcr Notice
shall include a full and complete copy of the binding offer, which must include the name of the
Third Pasty Buyer, the sale price. the proposed closing date for the Permitted Sale, the proposed
inspection date. if any, and any and all other matcrial terms and conditions of the proposed
Permitted Sale, including, without limiation, any financing or mortgage contingencies. The
Binding Offer Notice must also indicate whether the Owner intends to complete an Owner
Repurchase prior to, or simultaneous with, the closing of the Permitted Sale.

(ii) All Other Transfers: Qwner Notice of Transfer. In the event of any Transfer other
than a Permitted Sale, Owner shall provide Hometap written notice (a "Transfer Notice") no less
than thirty (30) days prior to the closing date for such Transfer. A Transfer Notice shall include a
full and complete copy of the documents governing the Transfer, which must include the name of
the transferee, the sale price (if any), the proposed closing date for the Transfer, the proposed
inspection date (if’ any), and any and all other material terms and conditions of the proposed
Transfer, including, without limitation, any financing or mortgage contingencies. If the Owner
intends for the Transfer to be an Exempted Owner Assignment (as defined below in Section 8.9(b))
or an Exempted Owner Property Transfer (as defined below in Section 8.9(c)), the Owner shall
provide any additional necessary documentation in the Transfer Notice. The Transfer Notice must
also indicate whether the Owner intends to complete an Owner Repurchase: prior to, or
simultaneous with, the closing of the Transfer. :

(i) Notice of Hometap Option Exercise upon a Transfer. Following receipt of a
Binding Offcr Noticc or a Transfer Notice in which you do not elect to exercise your right to an
Owner Repurchase, and prior to the closing of the proposed Transfer contemplated by such Binding
Offer Notice or Transfer Notice, Homctap shall have the right to complete a Hometap Option
Exercise, as further described in Section 3.1, by delivering to you a written notice (an "Exercise
Notice") of our intent to do so. Upon receipt of an Excrcise Notice, you (A) shall not consummate
any closing of the Transfer unless and until Hometap has completed its Hometap Option Exercise
and all actions deemed necessary or advisable by Hometap to document its interest in the Property.
and (B) shall promptly, and in no event more than two (2) Business Days from receipt thereof.
provide Hometap all documents, binding offers, escrow instructions, preliminary title reports, and
any other materials and information relating to the proposed Transfer that become available.
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Following receipt of such materials, Hometap shall use commercially reasonable efforts to
complete its Hometap Option Exercise and all actions deemed necessary or advisable by Hometap
to document its interest in the Property prior to any closing of a Transfer.

(c) Appraisal Process upon Transfer. Within fifteen (15) Business Days of receiving notice of
your election to excrcise the Owner Repurchasc or our delivering you an Excrcisc Notice, we may undertake
the Appraisal Process and conduct an Appraisal.

(d) Transfer Closing. Any Transfer shall be completed through a closing process (the
"Transfer Closing”) that is commercially reasonable and follows standard practices and procedures for the
purchasc and salc of rcal property in the state in which the Property is located, including without limitation
using the services of a Settlement Agent. The Owner shall provide written notice (the "Transfer Closing
Notice") to Hometap promptly, and in any event no later than ten (10) Business Days prior to the date of
the Transfer Closing. The Transfer Closing Notice shall include the proposed date of the Transfer Closing.
and any and all relevant documents related to such Transfer Closing, including written settlement
instructions, identification and acknowlcdgement of an Owner Repurchase or Hometap Option Excercise,
and instructions for the payment of the Hometap Share. Hometap shall have the right to (A) review and
provide input on any such settlement instructions and (B) have a representative attend the Transfer Closing.
The Owner acknowledges and agrees that the completion of an Owner Repurchase or Hometap Option
Exercise shall be concurrent with a Transfer Closing.

(1) Transfer Closing Deliverables. On or prior to a Transfer Closing where there will
be an Owner Repurchase oy a Hometap Option Exercise, you agree to deliver to the Seitlement
Agent the appropriate deeds, affidavits, certificates, notices, and other documents required by faw.
the Settlement Agent or us. in form satisfactory to us, to effect the Owner Repurchase or the
Hometap Option Exercise. '

{ii) Pavment Allocations. At any Transfer Closing where there will be an Owner
Repurchase, the Owner shall be responsible for paying Hometap the Hometap Share, as well as any
Closing Costs (as defined below in Section 2.6(d)(iv)).

(ii1) Termination and Release by Hometap at Transfer Closing. Within ten (10)
Business Days of any Transfer Closing, and contingent upon our receipt of the Hometap Share
funds. we will submit the documents necessary to terminate and release the Security Instruments,

(iv)  Closing Costs. Owner shall pay all costs in connection with a Transfer Closing or
Repurchase Settlement including, without limitation, rccording fees and costs, rcconveyance fees,
lien release fees, escrow fees, title insurance fees, federal, state. local and documentary transfer
taxes ("Closing Costs") and all sales commissions. ("Sales Commissions"). Closing Costs and
Sales Commissions shall be paid from the amounts that are owed to Owner and not from any
amounts that are owed to Hometap, provided, however, that Owner shall pay Hometap directly for
any Closing Costs or Sales Commissions incurred by Hometap and as detailed on the settiement
instructions provided by Hometap to Owner.

Section 2.7 Event of Expiration Date.

(a) In the event that the Option remains in effect and has not been, nor is the subject of, a
Hometap Option Exercise or Owner Repurchase, then (i) the Owner has the right 1o complete an Owner
Repurchasc as of the Expiration Date. and (i1) Llometap shall have the right to complete a Hometap Optiun
Exercise as of the Expiration Date (either an Owner Repurchase as of the Expiration Date or a Hometap
Option Exercise as of the Expiration Date being an "Expirdtion Scttlement”), each implemented by
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delivering written notice to the other party (either a Repurchase Notice or Exercise Notice, as appropriate)
prior to the Expiration Date.

(b) Any Owner Repurchase or Hometap Option Exercise shall follow the proccdures, terms,
and conditions of Section 2.4 and Scction 3.1, respectively. Should any provisions be inconsistent, those
provisions of this Section 2.7 shall control. .

(¢) If we are not satisfied with the Ending Home Value following the Appraisal Process, or
with the Confirmation of Title, we may withdraw or reject the Expiration Settlement without any penalty
to us, and extend the Effective Period as provided in this Agreement.

SECTION 3
EXERCISE OF OPTION: OTHER TERMINATION OF OPTION

Section 3.1 Exercise of Option. Only upon the occurrence of any of the events identified in Section 2.5
above, Hometap shall have the right to exercise the Option as described in this Section 3.1. Exercise of the
Option shall allow Hometap to acquire a percentage possessory ownership interest in the Property
cquivalent to the Hometap Percentage at the time of exercise.

(a) Exercise Notice. Upon our election to exercise our right to a Hometap Option Exercise,
we shall provide you with an Exercise Notice at least thirty (30) days prior to the anticipated date for closing
the Hometap Option Exercise ("Exercise Closing"). The Exercise Notice shall specify the Exercise Closing
date. the Excrcise Payvment (as defined below in Section 3.1(e)), written settlement instructions. and
instructions for release of the Soeurity Instruments upon completion of the Hometap Option Exercise.

(b) Hometap Ownership. In Hometap's' sole discretion. we may implement the Hometap
Option Exercise by (i) taking joint ownership of the Property with you and (ii) soliciting a Transfer of the
cntirc Property, including your interest, to one or more Third Party Buyers, and receiving the Hometap
Share and the Exercise Payment in connection with such Transfer. Hometap's ownership of the Property
shall be o percentage possessory interest in the Property equivalent to the Hometap Percentage at the time
of the Hometap Option Exercise. {f Hometap takes joint ownership of the Property, the legal form of such
Jjoint ownership will be decided by us, which may include a trust with you and us as beneficiaries.

(c) Owner Repurchase.. After receiving the Exercise Notice, you may exercise your right to
elect an Owner Repurchase pursuant to Section 2.4 above; provided that (i) you deliver a Repurchase Notice
to Hometap at east twenty (20) days before the Excereise Closing date; (ii)-the Repurchase Settlement must
{A) occur (1) within fifteen (135) days of you providing us with a Repurchase Notice, and (2) prior to any
scheduled Exercise Closing, and (B) use an Ending Home Value that is the value of the Property as
determined by an Appraisal. If you elect to make an Owner Repurchase but the Repurchase Settlement is
not completed within the prescribed periods in this Section 3.1(c), then (1) your right to make an Owner
Repurchase may be terminated, and (2) we may elect to immediately exercise a Hometap Option Exercise.

(d) Exercise Closing. You agree to take any reasonable actions and sign any documentation
deemed necessary or desirable by Hometap to allow Homeltap (o complete the Hometap Option Exercise,
including without limitation participating in an Excrcise Closing, and to effect our Hometap Percentage
possessory interest in the Property.

(e) Disbursement of Exercise Closing Payment. In consideration for the Hometap Percentage
possessory interest in the Property, Hometap shall issue a payment to you in the amount of one percent
(1%) of the Investment Amount ("Exercise Payment”). Hometap shall cause the Exercise Payment to be
disbursed by the Setttement Agent in accordance with the Exercise Notice, and the Exercise Payment shall
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be delivered and paid to the Owner via wire transfer or check, as instructed by the Owner, as soon as
rcaszonably practicable at or following the Exercise Closing.

) Recording of Documents. Hometap shall use commercially reasonable efforts, via the
Settlement Agent, to record and file the any documents evidencing the Hometap Option Exercise and the
Hometap Percentage possessory interest in the Property with the appropriate county recorder or other
applicable governmental, city, county, or municipal office in which the Property is situated. You agree to
take any reasonable actions and sign any additional documentation deemed necessary or desirable by
Hometap to allow Hometap to record and file such documents.

() Transfer Following Hometap Option Exercise.

0] Occupancy. Prior to a Transfer, you will retain physical possession and the
exclusive right to occupy the Property (except if we determine that the Property is at risk of waste
or gross neglect, in which case we will have discretionary rights of entry or possession solely in
order to preserve and maintain the Property).

(i1) Initiation of Transfer by Owner. If you intend to initiate a Transfer, such Transfer
shall meet the conditions of a Permitted Sale as described above in Section 2.6(a). Furthermore,
you agree 10 comply with the requirements of Section 2.6 in completing the Transfer.

(iit) Initiation_of Transfer by Hometap. If we choose to initiate a Transfer, we will
provide you with written notice at.least ten (10) Business Days prior to soliciting buyers and
transferring the Property 1o one or more third parties in a Transfer. You will cooperate by allowing
access to the Property and promptly executing all documents presented to you by us to effect a
Transfer of your interest in the Property to the Third-Party Buyer.

(iv) Ending Home Value and Payment of the Hometap Share. In any Transfer
following a Hometap Option Exercise, the Ending Home Value will be the sale price of the
Property. At the Transfer Closing for such Transfer, the sale proceeds will be allocated and paid in
the manuner described in this Section 3.1 and above in Section 2.6{d)(ii), and we will be paid (A) any
Closing Costs that we paid as further detailed in Section 2.6(d)(iv) and {B) any other amounts pdld
by us related to thc prepdrauon marketing, or sale of the Property.

Section 3.2 Non-Excrcxsc: Other Terminations of Option. Subject to the continuing duties. rights, and
obligations of the parties in this Agreement, the Option will terminate under the following conditions if
there has not been a prior Owner Repurchasc or llomctap Option Exercisc:

(a) upon a Permitted Salc for which we reccived a Binding Offer Notice, as provided above in
Section 2.4(b)(1), and we affirmatively clected not to exercise the Option and complete a [lometap Option
Exercise;

(b) we elect not to complete a Hometap Option Exercise as of the E\pnatlon Date and allow
the Option to lapse as of the bxpnauon Date; :

(c) the Property is destroyed and the insurance procéeds and proceeds of any sale of the
Property are paid to us in the full amount specified below in Section 6.1(d);

(d) the Property is condemned, in whole and not in pan and the condemnauon proceeds are
paid to us in the-full amount specified below in Scction 6.1(h); :
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(e) we voluntarily terminate the Option in a written notice delivered by us to you.

Section 3.3 Effect of Non-Exercise and Termination. If the Option is terminated as provided above in
Section 3.2, then:

(a) the Option and our rights to exercise the Option will immediately terminate;
(b) the Investment Amount will be retained by you in consideration for the Option:

(c) subject to any survival provisions, this Agreement and any and all the other Investment
Documents will terminate and be of no further legal force or effect: and

(d) we will execute, acknowledge, deliver to you, and record and file with the appropriate
county recorder or other applicable governmental, city, county, or municipal office in which the Property
is situated a termination and release of the Memorandum of Option, a reconveyance of the Security
Instruments, and any other documents reasonably required to verify the termination of the Option and the
Investment Documents; provided, however, that certain obligations and provisions of this Agreement will
survive such termination as provided below in Section 8.10.

SECTION 4
OWNER REPRESENTATIONS AND WARRANTIES

Section 4.1 Owner_Representations and Warranties. The truth, accuracy, and completeness of the
representations and warranties set forth in this Section 4.1 are a condition precedent to any of Hometap's
obligations under each of the Investment Documents. The Owner hereby represents and warrants to
Hometap as of the Effective Date, and hereby renews and reiterates such representations and warranties
upon any consummation of a Hometap Option Exercise or Owner Repurchase as provided for in this
Agreement, as follows:

(a) Title 10 Property. You: as Owner(s) identified in this Agreement, individually and
collcctively, appear on record title of the Property as holding fee simple title 10 100% of the Praperty. There
are no other Persons who have a claim to any title to the Property, and all Owners are identified in this
Agreement. Your fee simple title to the Property is marketable and insurable, free of any Liens and
Encumbrances, except for any Permiitted Encumbrances, and there are no additional existing or pending
Liens and Encumbrances. or any other claims, restrictions, or other interests against the title to the Property.

. (b) Capacity and Authority. You have the full capacity and the -legal power, right, and
authority to grant the Option, to enter into this Agreement and the other Investment Documents, and 1o
consummate the trunsactions.contemplated hereby and thereby. :

(c) Trust. If you are the Trustee. of a Revocable Trust: (a) the trust has been duly formed:
(b) the Trustees of the trust have the capacity and authority to enter into this Agreement and the other
Investment Documents; and (c¢) true, accurate, and complete copies of all trust documents (and all
amendments and supplements) have been delivered to us. For purposes of this Agreement, a "Revocable
Trust" shall mean a revocable trust, revocable living trust, inter vivos trust, revacable family trust or similar
trust established in accordance with the laws of any state.

“(d) No Lawsuits, Claims, Bankruptcy. or Foreclosures. There is no litigation or arbitration
pending, or to your knowledge, threatened against you relating to your ownership of the Praperty ar that
might adverscly affect your title to the Property, the Property itself, the value of the Property. the Hometap
Share, llomctap's rights herein, or-your ability to perform your obligations under this Agreement. You have
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not received nor are you aware of any: (a) special assessment or other proceedings affecting the Property;
(b) default or notice of default with respect to any loan or other obligation secured by the Property:
(¢) notice of sale with respect to any lien or deed of trust or mortgage (as appropriate) on the Property; or
(d) information or notice that the Property is to be sold or foreclosed upon by a Person holding a lien on the
Property.

(e) No Violations. There are no violations of, or claims of violation of, any laws, regulations,
zoning ordinances or other land-usc regulations rclating to the Property and all operations or activities upon,
or use or occupancy of the Property or any portion of the Property, by vou or nthers comply with law.
including loca! laws and zoning ordinances.

(N Environmental Matters. To your knowledge, there are nn vinlations of, ar claims of
violation of,, any statc, federal, or local environmental law or regulation relating to the Property, including
thosc concerning hazardous materials ("Environmental Laws"). To your kpowledge, nn hazardous
materials are present on, in, or about the Property or property in the vicinity of the Property. You will not,
and will not allow others to, violate any laws, including, without limitation, Environmental Laws, rclating
to the Property or perform any activities upon, or use or occupy the Property or any portion of the Property,
in any manncr that violates any laws, including, without limitation, Environmental Laws,

(g) Documentation and information Supplied by Owner: Financial Condition of Owner. Your
application to us and all financial and other documentation and other information supplicd nr made available
by you or. your spouse or co-owner, if applicable, as part of applying for. or in connection with entering
nto, this Agreement. the Option, and the Investment Documents is truthful, complete, not misleading, and
fairly and accurately reflects your (and. if applicable, your spouse's or co-owner's) financial condition as of
(a) the date supplied and (b) the Effective Date. There has been no material change in your financial
condition as of the Effective Date since your application to us. To your knowledge, there has not been any
change in the condition or value ofthc Plopcn ty since the date of any Appraisal conducted prior to the
Effective Date.

(h) New Debt or Obligations. Since the date on which you initiated discussions with Hometap.
you have not incurred (or agreed to incur) any additional obligations with respect to the Property such as
additional debt or other investments in the equiry or appreciation of the Property, nor have any additional
liens been placed (or, to your knowledge, will be placed) on the Property, in cach case other than where
you have provided written notification to Hometap of such deht, obligations, or lient.

(i) Nota Loan. You acknowledge and understand that the payment of the Investment Amount
by Hometap is not a loan or any other form of financing transaction, swap, or futures contract. Under no
circumstances will the Investment Amount accruc interest, and if the Opuon expires, then you will not be
obligated to return or repay the Investment Amount.

: G4) Conflict; Enforceability. The execution, delivery, and performance of the Investment
Documents will not conflict with. or result in a breach of., any of the terms. conditions, or provisions of, or
constitute a default under, any note or other evidence of indebtedness or any contract, indenture, mortgage,
deed of trust, loan. agreement, lease, or other agreement or instrument to which you are a party or by which
the Property may be bound. The Investment Documents and all other documents required to be executed
by you in connection with those documents are and will be valid, legally binding obligations of, and
enforceable against. you and any successors or permitted assignees in accordance with their terms.
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SECTION S
HOMETAP REPRESENTATIONS AND WARRANTIES

Section 5.1 Humelap Represeniations and Warraniies. Hometap hereby represents and warranis (o the
Owner as of the Effective Date, and hercby rencws and reiterates such representations and warranties upon
any consummation of a Hometap Option Exercise or Owner Repurchase as provided for in this Agreement,

as follows:

(a) Authority. Hometap is a duly established and organized Delaware limited liability
company, is in good standing in all jurisdictions in which it is qualificd to do business, and is duly
authorized to execute and deliver this Agreement, to enter into transactions contemplated hereunder, and to
perform its obligations hereunder and has taken all necessary action to authorize such exceution, delivery,
and performance.

(b) Enforceability. Hometap's obligations under this Agreement and any related agreement to
which it is a party constitute its legal. valid, and binding obligations, enforceable in accordance with their
respective terms (subject to applicable bankruptcy, reorganization, insolvency, moratorium, or similar laws
affceting creditors' rights generally and subject,-as to enforceability. to equitable principles of ‘general
application (regardless of whether enforcement is sought in a proceeding in equity or at iaw)). -

SECTION 6
COVENANTS

Section 6.1 Owner Covenanls During the Effective Period, the Owner hexeby agrees to compI) with
and satisfy and observe the following covenants:

(2) ° Maintain Mortgage. Liens and Encumbrances and Other Secured Obligations. You shall
(1) maimain. pay, keep current, and comply with any and all obligations, maintenance requirements, and
covenants under your primary mortgage and any and all other mortgages. loans, and obligations that are
senior to the lien cstablished by the Sccurity Instruments, the covenants running with the land under this
Agreement, and the Option, of which (A) we have actual written notice under a title report, title search, or
title commitment obtained in connection with this Agreement and the transaction related thereto. and
(B) that are acknowledged in writing. by us before or upon our execution of this Agreement {each an
"Acknowledged Pre-Existing Lien"), and you shall notify Hometap promptly in writing of any defaults
or potential or pending defaults thereunder; and (ii) at all times keep the Property free of any and all Liens
and Encumbrances, except for (A) Acknowledged Pre-Existing Liens, (B) Permitted Encumbrances, and
(C) Approved Subsequent Loans (as defined below in Section 6. 1(i)(ii)).

(b) = Owner Occupied; Right of Occupancy. During the Effective Period, the Owner (or at least
one Owaner if there are multiple Owners) shall occupy the Property as Owner's principal place of residence
("Owner Occupicd") other than during periods of vacancy no longer than ninety (90) days duc to
renovation. In the event you desire for the Property to no longer be Owner Occupied, you must request such
change in writing from HHometap, which shali be approved or denied in Hometap's sole discretion. You will
enjoy continuous right of occupancy of the Property as an owner, and not as a tenant or lessee, whether or
not'we have completed a Hometap Option Exercise, subject to the rights of you and Hometap to Tronster
the Property pursuant to the terms of this Agreement. Your sole right of occupancy will be effective only
50 long as you do not Transfer or attempt to Transfer the Property except as permitted under this Agreement.
Your sole right of occupancy is-not transferable by you except as part of a Permitted Sale or Exempted
Owner Property Transfer, or as otherwise permitted by us.
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(c) Maintain Adequate Insurance Coverage. You will keep the Property and all buildings or
other customarily insured improvements upon the Property insured hy a nationally recognized insurer
acceptable to us against loss by fire, hazards of extended coverage, other hazards common for similar
properties in similar locations, and other hazards we may request, in an amount equal to the minimum
amount neccssary to fully compensate for any damage or loss to the Property on a replacement cost basis,
or the maximum amount permitted by law. All such insurance policies will name us and our successors and
assigns as a loss payee (or as we otherwise direct). If the Property is or becomes located in an area identified
on a flood hazard map or flood insurance rate map issued by the Federal Emergency Management Agency
as having special flood hazards, a flood insurance policy meeting the requirements of the guidelines of the
Federal Insurance Administration is and will be in effect, which policy is and will be issued by a nationally
recognized insurer acceptable to us and provide coverage in an amount equal to not less than the lesser of
the full insurable value of the Property or the maximum amount of insurance available under the National
Flood Insurance Act of 1968. All such flood insurance policies will name us and our successors and assigns
as a loss payee (or as we otherwise direct). You will timely pay all premiums for all such insurance policies
and, if you fail to do so, we are authorized to maintain and/or obtain such policies at your cost and expense,
and you will immediately reimburse us for such costs and expenses. Hometap is under no obligation to
purchase any particular type or amount of coverage. As such, coverage shall cover Hometap but may not
protect Owner, Owner's equity in the Property, or the conteats of the Property and might provide greater or
lesser coverage than was previously in effect: You shall provide written evidence of your compliance with
the abovc at any and all signings, closings, and settlements conducted under this Agreement, or as Hometap
inay reasonably request from time to time.

(d) Destruction or Loss of Property.

(i)  Repair and Restoration. If the Property is destroyed or experiences material
- damage, you will restore or repair the Property to at Icast the same condition and characteristics as
of the time immediately preceding the destruction or damage, subject to all applicable Jocal
" ordinances. Except to the extent you are required to take other action in connection with any Senior
Lien on the Property, you will apply any insurance proceeds to the restoration or repair. If the
insurance proceeds are insufficient to complete the restoration or repair, you will be responsible for
any shortfall and we will have no responsibility or obligation to pay any amount whatsoever in
connection with the restoration or repair of the Property.

(ii) Allocation Where Repair Not Feasible. If any loss occurs in connection with the
Property, and restoration or repair is not economically feasible, you will obtain a Physical
Appraisal. provided that the appraiser will be instructed to defermine the value of the Property as
itexisted immcdiately prior to the destruction or damage. Any insurance proceeds. whether or not
the underlying insurance was required by us, will be allocated in the following order: (A) to the
payment (or reimbursement) of reasonable costs and expenses (including attorneys' fees that have
been approved by us) reasonably incurred by you, any lender of a Senior Lien, and/or Hometap in
collecting and contesting with the insurers the payments under the insurance policies; (B)to
payment of any Senior Lien, provided that, if the insurance proceeds equal or exceed the amount
owed under any Senior Lien, such payment will result in the discharge of any related Senior Lien;
(C) to us, an amount equal to the Hometap Share; and (D) to you, the balance of the proceeds.

(e) Physical Appraisals. In connection with any Physical Appraisal. you will cooperate with
the appraiser by granting full access to the Property at reasonable times and by making available any
relevant documents in your possession pertaining to conditions that may affect the value of the Property.
You will immediately share with us any written Physical Appraisal you reccive related to this Agreement.

Hometap - Optr"on Purchase dgreement — Minnesota (v. 5.1} ' ) Puge 14 0f33




CASE 0:26-cv-03175 Doc. 1-1  Filed 07/02/26  Page 55 of 126

3] Renovation.

(i) Owner shall be entitled, in your sole discretion to renovate, modify, or otherwise
make physical alterations to the Pnoperry (a "Renovation"), provided that any such Renovation is
completed by licensed contractors in accordance with local zoning laws and regulations, properly
permitted, and only upon receipt of any approvals from any local, municipal, or state authorities. If
the Owner undertakes a single Renovation project with documented aggregate costs in excess of
$25,000, then the Owner may provide written notice (a "Renovation Notice") to Hometap within
nincty (20) days following thc completion of such Renovation. The Renovation Notice will include:
(A) a summary describing the Renovation, (B) photographs of the Property prior to and following
the Renovation, (C) copies of all contracts, invoices, permits, and other documentation associated
with such Renovation, (D) all material terms and information describing the Renovation. and
(E) any other information relating thereto that Hometap may reasonably request.

(i) In connection with an Owner Repurchase, the Owner may request and Hometap
may, in its sole discretion, accept an adjustment to the Ending Home Value to account for any
appreciation in the value of the Property resulting from the Renovation. In connection with such a
potential Renovation adjustment at the time of an Owner Repurchasc, Ilomctap shall complete an
Appraisal at Owner's expense, and such Appraisal shall include a determination of the increase in
the Ending Home Value attributable exclusively to the Renovation (the "Renovation Value
Increase”). If accepted by Hometap. in its sole discretion, the amount of the Renovation Value
Increase shall be deducted from the Ending Home Value for purposes of caiculating the Hometap
Share; provided. however, that the Renovation Value Increase shall not exceed the actual cost of
the Renovation as evidenced and documented in the Renavation Notice; and further provided that
the Renovation Value Increase shall not exceed the difference between the Ending Home Value
and the Beginning Home Value,

(g) Option Fees. You will pay any reasonable fees imposed or incurred by us from time 1o
time related to the Option during the Effcctive Period (such fees being referred to as "Option Fees"), which
may include, without limitation: (i) fees for processing any requests for subordination: (ii) fees fur
processing any requests for Property title or ownership changes; (iii) fees for processing any reconveyance
or renewal recordings of any Security Instruments or other documentation pertaining to the Option: (iv) fees
for processing Hometap Cure Payments {(defined below in Scetion 7.2(b)); (v) fees relating to any Event of
Default (defined below in Scction 7.1). including any fees, costs, or expenses for vut oversight of the default
process; (vi) fees incurred in any disputc rclating to the Property; and (vii) charges to cover any third-party
or other out-of-pocket costs relating to any of the foregoing (including charges imposed by title wmpames
and escrow companies, charges related to recmdmg ofdocumems and artorneys' fees).

(|l) Condemnation. If the Property is condemned in whole or in part during the Effective
Period, then all condemnation proceeds net of rcasonablc costs and cxpenses (including attorneys' fees that
have been approved by us) reasonably incurred by you and/or us in collecting and contesting the
condemnation proceeds ("Net Condemnation Proceeds") will be aliocated as provided above in Section
6.1(d)(ii). If the Property is condemned in past, then the Hlometap Share shall be calculated using e Net
Condemnation Proceeds as the Ending Home Valuc, and such procceds will be allocated in the order
provided above in Section 6.1(d)(ii). In the casc of a partial condemnation, the Option will be retained witl
respect to any portion-of the Property that has not been condemned.

(i) Allowed L oans and Transactions.

() Minimum Owner Equity. Without Hometap's prior written consent. Owner may
not at any time increase, or permit the increase of, the total balance of loans or other property
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interests secured by liens on the Property (including for such purposes the unused portion of any
committed line of credit) if such additional debt or property interest would reduce Owner's
remaining Owner Equity (as defined below) below the Minimum Qwncr Equity (as dcfincd below).
For purposes of the foregoing, "Owner Equity" shall be defined as the amount calculated by
subtracting (1) all Acknowledged Pre-Existing Liens, (2) all Approved Subsequent Loans, (3) the
present vajue of the Hometap Share (assuming Ending Home Value higher than Beginning Home
Value); provided, however, that for purposes of this calculation the Hometap Cap shall not apply.
and (4) any other debt or obligations secured by the Property from the current appraised value of
the Property (the "Current Property Value"). For purposes of the foregoing, "Minimum Owner
Equity" shall mean the dollar amount equal to twenty percent (20%) of the Current Property Value.

(i) Approved Subsequent |.oans.

(n

)

(3)

(4)

(3

Prior to considering any request by Owner to incur any additional
indebtedness secured by a lien on the Property (an “Approved
Subsequent Loan"), Owner shall provide Hometap with all
documentation relating to such proposed Approved Subsequent Loan that
Hometap may reasonably request, including, without limitation. any
commitment letter, ofter letter. term sheet, proposed note, preliminary title
report, appraisal, or inspection report, as well as any similar
documentation relating to any Acknowledged Pre-Existing Liens.

If the proposed Approved Subsequent Loan would result in a lien (or
modification or increase of an Acknowledged Pre-Existing Lien) that is
senior to the Option, and/or Hometap is being asked to subordinate its
Option, any such subordination agreement or consent shall be in a form
reasonably acceptable to Hometap.

In connection with a request for an Approved Subsequent Loan. Hometap.
in its sole discretion, will either use the Beginning Home Value for the
purpose of calculating the Current Property Value and Minimum Owner
Equity or may require, at Owner's cxpense, a new Appraisal of the
Property.

Following receipt of (i) a request for an Approved Subsequent Loan.
(i) all documentation required in Section 6.1(i)ii)}(1). and (iii) a new
Appraisal (if applicable), Hometap wil! conduct all such other inquiries
and reviews as it deems nccessary to make a determination regarding
whether to consent to such Approved Subsequent Loan; provided,
however, that so long as such request meets all such requirements, consent
to such Approved Subsequent Loan shall not be unreasonably withheld.

In the event that Hometap consents to an Approved Subsequent Loan.
Owner shall provide Hometap with the final exccuted documentation
relating to such Approved Subsequent Loan as soon as reasonably
practicable following the closing of such transaction.

(iii) Prohibited Loans and Transactions. Owner will not encumber the Property with,

and Hometap will not give..consent to, any proposed transaction that could have the effect of
impairing Hometap's rights under the Investment Documents, or-the Hometap Share, including
"reverse” mortgage loans, "sharcd appreciation” mortgage loans, mortgage loans- with negative
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amortization features, private or non-institutional loans, investments in the equity or appreciation
of the Property, or unrccorded loans securcd by the Property. -

(iv) Subsequent Loans used for Owner Repurchase. Owner may incur additional
indebtedness secured by a lien on the Property at any time during the Effective Period if Owner is
incurring such additional indebtedness in order to execute an Owner Repurchase in full compliance
with the terms of this Agreement, including but not limited to Section 2.4. In all such instances,
Hometap shall receive a direct payment, via wire transfer or similar means, for the entire Hometap
Share concurrently with the closing of this subsequent indebtedness: failute to do so will be
considered an Event of Default. Notwithstanding the foregoing, Hometap reserves the right to
withhold its approval for the additional indebtedness if Hometap believes, in its sole discretion, that
such additional indcbtedness will not facilitatc a full Owner Repurchase.

1)) Obligation to Provide Information to and Cooperate with Hometap. During the Effective
Pcriod, you will cooperate with Homectap to schedule any Appraisal, and you will use commercially
reasonable efforts to promptly respond to requests for information that Hometap may reasonably ask from
time to time regarding the status of the Property, or information, reports, proof of payment of taxes or
assessments, insurance policies. proof of insurance coverage, and any other information available to-you
concerning the Property and any modifications to the Property. You will immediately provide us with notice
of any event that has or may be expected 1o have a material effect upon the Property. the value of the
Property. the Option, or Hometap's rights under the Investment Documents, including, without limitation,
(i) the death or divorce of any Owner; (ii) the death or removal of any Trustee or Trustor. as well as the
appointment of any substitute or additional Trustee or Trustor; (iii) environmental matters affecting the
Property; (iv) the commencement of any legal action involving the Property; or (v) the occurrence of an
Event of Default. '

Section 6.2 Hometap Rights and Covenants.

(a) Hometap Interest. Pursuant to this Agreement. during the Effective Period, Hometap shall
have an economic interest in the Property, which is protected by this Agreement and the other Investment
Documents.

(b) Waiver of Right to Partition. Owner and Hometap each waive and relinquish all rights
cither of them may now or later have to seck partition of the Property, whether in kind or by sale; provided.
however, that we will retain the right to seek a partition (i) in the cvent of, and as part of any action arising
out of an Event of Default, which is not timely cured pursuant to Scction 7.2, or (ii) in conncction with any
claim or action by Owner which -asserts that any provision of this Agreement is against the law or
unenforceable. ’

(c) Right to Disclose Certain Information. We may share certain personal and financial
information relating to you or the Property with our affiliates, subsidiaries; assignees, contractors, agonts,
representatives, and persons with whom we intend to conduct business, including the address and general
location of the Property, appraisal reports and other valuations of the Property, and the financial terms of
this Agreement, to the extent not prohibited by law. :

(d) Agreement to Subordination. We may agree to subordinate the priority of our rights under
any of the Investment Documents to the lien of any lender that refinances any Acknowledged Pre-Existing
Lien or proposes to extend to you any other Approved Subsequent Loan secured by a lien on the Property:
provided thut any requested subordination and loan documents contain only reasonable and customary
term§ common to such agreements, and you pay any amounts we reasonably require.
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(e) No Hometap Liability. Hometap shall not be liable for any (i) Acknowledged Pre-Existing
Licns, Licns and Encumbrances, Approved Subsequent Loans, or any other loans or ohligations to any third
partics created, established, or obtained by you whether before or after the consummation of the transactions
contemplated hercunder. and whether or not consented to, approved by, or subordinated to by us, or (ii) for
homeowner association fees, property taxes, hameowner or property insurance, or other liabilities or
oblizations that might arise in connection with the Property.

SECTION 7
EVENTS OF DEFAULT
Section 7.1 Events of Default. The occurrence of any of the following will constitute an Event of
Default ("Event of Default"):
(a) you breach or fail to perform any obligation or covenant under the Investment Documents,

including any action or failure to act resulting in, or which can reasonably be expected tn result in, a
violation of Hometap's rights herein or a breach of this Agreement or other Investment Document, which
breach or failure is not cured (if capable of being cured) within thirty (30) days of the nccurrence therenf,

{b) you take any action that does not honor the Option or you omit to state a material fact
relating to your obligations in this Agreement, including any misrepresentation or omission related to the
amount or kind of consideration given to you in any Transfer which can reasonably be expected to result in
a violation of llomctap's rights under the Investment Documents or a breach of this Agreement or other
Investment Document), which breach or failure is not cured (if capable of being cured) within thirty (30)
days of the occurrence thereof;

(c) you fail to timely provide us any notice required under this Agreement;

(d) any representation or warranty set forth above in Section 4.1, is or becomes false or
misleading, and you fail to correet and provide Hometap written natice of such false or misleading
representation ar warranty within five (5) Business Days of becoming aware of such occurrence:

(e) (i) the voluntary or involuntary commencement of any case or proceeding against an Owner
under any bankruptcy, insolvency, reorganization, liquidation, moratorium, dissolution, delinquency, or
similar law, or the appointment or election of a receiver, conservator, trustee, custodian, or similar official
for an Owner or any substantial part of the Property, or the convening of any meeting of creditors for
purposes .of commencing any such case or proceeding or secking such an appointment or election, (ii) the
making by an Owner of a general assignment for the benefit of creditors, or (iii) the admission in writing
by an Owner of Owner's inability to pay such Owner's debts as they become due or of your or any co-
owner's insolvency, and in all cases, where such case, proceeding. assignment. or admission is not dismissed
or otherwise reversed within thirty (30) days;

H Owner fails to pay in a timely manner any taxes, assessments, liens. amounts due under
loans that are secured by liens on the Property, whether recorded or unrecorded, or other obligations relating,
to or on the Propetty; which failure is not cured within thirty (30) days of the occurrence thereol;

(z) the Transfer or attempted Transfer of the Property, or any interest in the Property, by you.
except in accordance with this Agreement;

(h) a lien attaches to the Property that does not have our prior written approval, or you obfain
any loan secured or to be secured by the Property that we have not approved in writing, whether recorded
or unrecorded;
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(i) you fail to preserve or maintain the Property in good repair and in a condition substantially
similar to its condition on the Effective Date, except for normal wear and tear;

) insurance on the Property is not maintained as required by this Agreement, including any
payment due on the insurance becomes delinquent, which failure, if curable. is not cured within thirty (30)
days of the occurrence thereot;

(k) any assignment, attempted assignment, or other transfer of the Option or Investment
Documents in violation of this Agreement,

Q)] any other action or event occurs within your reasonable control which has, or may
rcasonably be cxpected to have, a material adverse cffect on the Property, the value of the Property, the
Option, or the Hometap Share.

Section 7.2 Remedies Following Event of Default. Following an Event of Default, Hometap will
providc you with a Notice of Right to Cure Default, which shall state the specific Event(s) of Default and
the time in which it must be cured. which shall be no more than thirty (30) days following delivery of the
Notice of Right to Cure Default. If Owner fails to cure the default within the time period set forth in the
Notice of Right to Cure Default, Hometap may declare a default by delivering to you a written notice (a
"Default Notice") and excrcise any of the rights and remedics sct forth below in this Section 7.2,

(a) llometap Option Excrcise. Upon delivery of a Default Notice, we will have the right in
our sole discretion to initiate and complete 2 Hometap Option Exercise in compliance with Section3.]. We
may record the Default Notice in the county where the Property is located.

(b) Hometap Cure. To the extent that you fail to take any actions or make any payments that
Hometap determines are necessary to avoid or remedy an actual or impending Event of Default or otherwise
protect Hometap's rights under the Investment Documents or the Option. Hometap shall have the right. but
not the abligation, to take such actions or complete such payments ("Hometap Cure Payments"). We may
make payments to cover any delinquent payments, insurance prémiums, accrued interest, late fees,
reinstatement fees, property and other taxes. and other penalties, together with any and all amounts which
we deem necessary to cure an Event of Default. Hometap shall provide Owner with five (5) Business Days
written notice, or the minimum notice period required by applicable law, prior to taking any corrective
action or making any Hometap Cure Payments. which may include, without limitation, payment of taxes.
placement of insurance or curing of a default with a lender or other third party with an interest in the
Property. Beginning on the day o Hometap Cure Payment is made, interest shalt accrue at the lesser of cight
percent (8%) per annum or the maximum amount permitted by applicable law. | fometap shall have.the right
to demand repayment of any Hometap Cure Payments (plus applicable interest) on five (5) Business Days'
notice, and failurc to pay such amounts shall be deemed an Event of Default. Notwithstariding anything in
the foregoing to the contrary, any repayment of Hometap Cure Payments will be deemed reimbursement of
expenses dnd the Homelap Cap shall not apply to such amounts.

(c) Power of Foreclosure and Sale Under State Laws. We will be entitled to exercise our rights
under the Mortgage and Security Agreement in accordance with applicable laws and regulations established
in the jurisdiction where the Property is located.

(d) Failure to Maintain Adequate Insurance. 1f you fail to maintain insurance in amounts
required by Section 6.1(c), or any insurance claim is denied due to Owner's action or inaction, then the
Hometap Share will be increased by the amount of any such denied claim. Any such increase shall be
deemed exempt, on a dollar-for-doilar basis, from the Hometap Cap. If this occurs, we may complete a
Hometap Option Exercise if we have not already done so and Transfer the Property in its then-current state
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according to the procedure set forth in Section 3.1. The proceeds of any Transfer pursuant to this Section
7.2(d). together with any ‘available proceeds from any insurancc policies (whether or not the underlying
insurance was required by us), will be allocated as in the order provided in Section 6.1(d)(ii).

(e) Owner Repurchase After Event of Default. Atany time following our delivery of a Default
Notice. you may repurchase the Option by paying us the Hometap Share in an Owner Repurchase pursuant
10 Scction 2.4 above: provided that the Repurchase Settlement must (i) occur {A) within twenty (20) days
of you providing us written notice of your clection to make an Owner Repurchase, and (B) prior to any
scheduled closing of a Hometap Option Excreise, and (ii) use an Ending Home Value that is the value of
the Property as determined by .a Physical Appraisal. If you elect to make an Owner Repurchase, but the
Repurchase Settlement is not completed within the prescribed periods in this Sectinn 7 2(e) then (1) your
right to makc an Owner Repurchase may be terminated, and (2) we may elect to immediately exercise a
Hometap Option Exercise without regard to any restrictions in Section 3.1.

4] Specific Performance, Rescission and Injunctive Relief. You and we agree that if we are
not allowed to exercise our rights under any of the Investment Documents, or if you fail to comply with
your obligations under any of the Investment Documents, the damages to us would be irreparable and

extremely difficult to estimate. making money damages, or any remedy at law inadequate. Thus, in addition
to any other rights and reinedics available to us in law, cquity, or otherwise, we will be entitled to seek
specific performance of the covenants, agreements, and rights contained in each of the Investment
Documents or, as permitted by applicable law, 1o seek full rescission of this Agreement, Yo and we further
agree and acknowledge that a violation or threatened violation of this Agreement by vou is likely to cause
irreparable injury to-us and that. in addition to any other remedies that may be available, in law, in equity,
or otherwise. we are entitled to obtain immediate and other injunctive relief against the threatened breach
of this Agreement or the continuation of any such breach by you, without the posting of a bond or the
necessity of proving actual damages. : :

Section 7.3 Repayment in Bankruptcy. If we are required to and do remit or disgorge any amounts
paid by you pursuant to this Agreement as'a preference claim in a bankruptcy proceeding involving you,
then we will be entitled to assert a claim against you for the amount remitied or disgorged and any related
costs we incur, and such claim by us will begin to acerue on the date such amount is actually remitted or
disgorged and \\’l“ automatlcall\ survive the Effective Period. :

Section 7.4 Calculmlon of Liquidated Damm_,c., To the extent that enforcement of the Security
Instrunents and any forcclosure and salc or power of salc granted under the Sceurity Instruments require
specification of an amount in default or liquidated bid amount or we elect to exercise the power of sale or
otherwise foreclose on the Property, Ownor and Hometap agree and acknowledge that the damages that
would arise from Owner's (or Owner's executor's) defaults may be uncertain. depend on many factors, and
may be extremely difficult to ascertain, and that o reasonable caleulation of such damages is the calculation
of liquidated damages. The amount in default or liquidated bid amount under any remedy may also include:
(a) the sum of all monetary obligations owed to us by you under this Agreement; and (b) any amounts
required to satisfy your loan, tax. and insurance related obligations on the Propeny including late fees,
rcmalalcmum fees, and other penalties. :

Section 7.5 Remedies Concurrent and Not Exclusive. The remedies set forth in Section 7.2 will be
concurrent, cumulative, and not exclusive. to the extent not prohibited by law. Every right, power, and
remedy granted to us in the Investment Documents will be in addition to all those rights, powers. and
remedies available to us at law, equity, or otherwise, and each such right, power, and remedy may be
exercised from time to time and as often and in any order we decide to the extent not prohibited by law,
and the decision not to exercise of any such right, power, or remedy will not be deemed a wajver of the
right to exercise any right, power, or remedy.
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SECTION 8
MISCELLANEQUS

Section 8.1 Indemnification by Owner and Maximum Liability. You agree to defend, indemnify, and
hold us harmless from and against any claims, causes of action, proceedings, judgments, damagces, losscs,
liabilities, penalties, fines, reasonable fees (including reasonable attorneys' fees), reasonable costs,
reasonable expenses, settlements, and other obligations of every kind arising out of or relating to: (a) a
breach of any of your representations, warranties, covenants, or agreement in this Agreement or the other
Investment Documents; (b) any act or omission by you or your contraclors, agents, or representatives; or
(¢) any and all damage to any person or property occurring in. on, or about the Property or off the Property
arising out of actions on the Property. Notwithstanding your indemnification obligation under this Section
8.1, at our election. we may defend any third party claim subject to your indemnification obligation with
counscl of our own choosing at your reasonable cost and expense and without your participation. You will
not, without our prior written consent. which shall not be unreasonably withheld settle or compromise any
claim, action or procecding or consent to the entry of any judgment regarding which indemnitication is
owed to us. WITHOQUT LIMITING YOUR INDEMNIFICATION OBLIGATION, IN NO CVENT WILL
OUR AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT OR THE
PROPERTY EXCEED THE INVESTMENT AMOUNT.

Section 8.2 Asset Administration. From time to time during the Effective Period, Hometap may
designate one or more authorized representatives to (a) monitor and effect your compliance with this
Agreement and any other Investment Documents, (b) excrcisc our rights and carry out our obligations under
this Agreement or any other Investment Documents, (c) protect and administer the Option, and (d) do
anything elsc we may be permitted to do under this Agreement or any other Investment Docunients.

Section 8.3 Covenants to Run with Land. The provisions of this Agreement are covenants running
with the land so long as this Agreement remains in effect. We will record the Memorandum of Option
reflecting this fact in the public records. '

Section 8.4 - Relationship. We are not a partner, joint venturer, trustee, lender, or fiduciary with, or of,
Owner. You are not permitted to execute any document or enter into any agreement on our behatf. The
Option is intended to be and will be treated for all purposes (including tax purposes) as an ceonomic interest
and not as a loan or joint venture.

Section 8.5 Ongoing Credit Checks. By entering into this Agreement, you are providing written
instructions, consent, and authorization to !lometap under the Fair Credit Reporting Act authorizing
Hometap to obtain information trom your personal credit report or other information for the duration of the
Effective Period from one or more consumer reporting agencies, such as TransUnion, Experian, or Equifax.

Section 8.6 Multiple Owners. If multiple Persons are Owners, then: (a) the Investment Documents
must be signed by each Owner; (b) all rights and powers specified for Owner in the Investment Documents
must be approved and excrcised unanimously by each Owner; (¢) each Owner will be juintly and severally
liable for all liabilitics and obligations specified for an Owncr under this Agreement or any other Investnient
Documents; (d) any notice required to be given by or to an Owner will be decemed adequately given if given
by or to any Owner using the Notice Address, as defined below in Section 8.16; and (e) we may treat any
notice received from any one Owner as notice from all Owners.

Section 8.7 Revocable Trusts. 1f Owner is a Revocable Trust: (a) all Trustors must sign the Investment
Documents in their capacities as individuals and as Trustors; (b) all Trustces must sign the [nvestment
Documents in their capacities as Trustees; (¢) cach Trustce and Trustor who signs this Agreement represents
and warrants that all Trustces and Trustors have been disclosed to us; (d) all rights and powers specilied
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for, and all actions required of, Owner in the Investment Documents must be approved and exercised by all
Trustees unanimously; () all Trustors, in their capacities as individuals, will be jointly and severally liable
with Owner for all liabilities and obligations specified for Owner under any of the Investment Documents;
() all representations and warranties by Owner in the Investment Documents are made by all Trustees on
behalf of the Revocable Trust and by all Trustors in their capacities as individuals; (g) notice required to be
given by or to an Owner will be deemed adequately given if given by or to any of the Trustees using the
Notice Address, as defined below in Section 8.16; and (h) we may treat any notice received from any one
Trustee as notice from all Trustees and from Owner.

Section 8.8 Delegation of Duties. We may perform any of our duties under this Agreement or any
other Investment Document by or through contractors, agents, ecmployces, or attorneys-in-fact and will be
entitled 10 advice of counscl conceming all matters pertaining to such duties and any actions taken on the
basis of such advice from counsel will be decmed to have been taken in good faith. We will not be
responsible for the negligence or misconduct of any contractor, agent, employee, ot altorney-in-faci that
we select as long as our selection was made without gross negligence or willful misconduct.

Section 8.9 Successurs and Assignees; Owner's Bstate. The Investment Ducuments will be binding on
your and our respective heirs, successors, and permitted assignees. 1f Owner dies, then the Investment
Documents will be binding on Qwner's Lstatc, The death of Owner will not teominate any of the Investment
Documents.

“(a) Assignment by_Hometap. We may assign, participate, hypothecate, sell, transfer. or
otherwise transact, in whole or in part, our right and title to, and interest i, any of the Investmenr
Documents at any time and to any Person withaut prio riotive to ur cunsent of Owuner. In connettion with
any assighment, participation, hypethecation, sale, transfer, or transaction, we may disclose any documents
and information in our possession relating to Owner and the Property. Upon such assignment, sale. or
transfer, our assignce, buyer. or transferee will automatically have all the rights and remedies of Hometap
under the Investment Documents. You will execute and deliver in recordable form, if requested. at our
expensg, such other documents we decm appropriate to reflect the assignment, sale, vt transfer ol the Option
and the other Investment Documents. You agree to cooperate with such assignee, buyer, or transferee.
including by executing any documents deemed appropriate by assignee, buyer. or transferee to insure or
protect such Person's interest in the Investment Documents, :

(h) Assignment of Agreement by Owner. Absent our prior written consent, which consent
may be withheld, Owner may not assign or otherwise transfer any of the Investment Documents. We may
grant consent 10 an assignment to Owner's spouse who acquires an iulefest in the Properrv or a Trustee of
a Revocable Trust in which Owner is the sole Trustor; provided that-in each case the assignee: (i) was alive
as of the Effcctive Datc: (ii) executes this Agreement and the Memoranduin of Option: (iii) executes a
fecordable addendum to the Security- Instruments in a form provided by us; (iv) executes an assignment
with the assignor in a form satisfactory to us; and (v) provides any informatioit or other documents requested
by us and satisfactory to us ("Exempted Owner Assignment”). In the event of an Exempted Owner
Assignment to the Trustee(s) of a Revocable Trust, the original Owner (i.e., the Trustor(s)). JOII]ll\’ and
severally, will continue to remain liable under the Investment Documents

(c) Exempted Owner Property Transfer. If Owner obtains our prior written consent, Owner
may Transfer the Property into the namc of Owner's spouse or the Trustees of a Revocable Trust in which
you are the sole Trustor; provided that the requirements for an Exempted Owner Assignment under Section

8.9(b) are met (an "Exempted Owncer Property Transfer"). An Excinpted Owner Property Transfer shall
not trlg,g,(.r a Hometap Opthl‘l Exercise.
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Section 8.10  Survival. The following provisions will survive any termination of this Agreement without
limitation: (a) Owner's obligationsto reimburse any Hometap Cure Payments and Option Fees; (b) Owner's
obligation to remove any: liens on the Property and pay any Sales Commissions and Closing: Costs; (¢)
Section 7.2; (d) any amounts owed to us under this Agreement; (e) any other provisions which entitle us to
remedies, fees, costs, and expenses; (f) Section 4; and (g) Section 8.

Section 8.11  Injunction. If we are stayed or enjoined from undertaking a Hometap Option Exercise,
commencing or initiating any notice and procedures relating thereto in this Agreement, or enforcing any of
our rights under this Agreement, the Option will not expire until ninety (90) days after such stay or
injunction is lifted by a final order of the appropriate court. Any deadline or notice period contained in the
Investment Documents which we are prevented or prohibited from observing by operation of law, court
order, or otherwise, will automatically be stayed for the duration of such stay, injunction, prevention, or
prohibition until such stay, injunction, prevention, or prohibition is no longer applicable or is lifted by final
order of the appropriate court.

Section 8.12  Governing Law. The Option, this Agreement, and the other Investment Documents will
be determined under, governed by, and construed in accordance with laws of the state in which the Property
is located, without regard to its conflict of law principles to the furthest extent possible; provided, however.
1o the extent the mandatory provisions of the laws of another jurisdiction relating to (a) the perfection or
the cffcet of perfection or non-perfection of any lien or other right, title, and/or interest in the Property, or
(b) the availability of and procedures relating to any remedy hercunder or related to this Agreement are
required-to be governed by such other jurisdiction's laws. such other laws will be deemed to govern and
contro). = : :

Section 8.13  DISPUTE RESOLUTION BY BINDING ARBITRATION. PLEASE READ THIS
SECTION CAREFULLY ASIT AFFECTS YOUR. RIGHTS

' (a) Agreement to Arbitrate. This Dlspule Resolution by Binding Arbitration Section 8.13 is
referred to in this Agreement as the "Arbitration Agrcement." You agree that any and all disputes or
claims that have arisen or may arise between you and us, whether arising out'of ot relating 1o this Agreement
or the other Investment Documents. any advertising, or any aspect of the relationship or transactions
between us, will be resolved exclusively through final and binding arbitration, rather than a court, in
accordance with the terms of this Arbitration Agreement, except that you may asscrt individual claims in
small claims court. if your claims qualify. Further, this Arbitration Agreement does not preclude you from
bringing issues to the attention of federal, state, or local agencies, and such agencies can, if the-law allows,
seck relief against us on your behalf. You agree that, by entering into this Agreement, you and we arc cach
waiving the right to a trial by jury or to participate in a class action. Your rights will be determined by a
ncutral arbitrator, not a judge or jury. The Federal Arbitration Act governs the interpretation and
en1force111ex1t of this Arbnratlon Agreement.

(b) WAIVER OF JURY TRIAL. TO THE FULLEST EXTENT POSSIBLE, HOMETAP
AND OWNER VOLUNTARILY, UNCONDITIONALLY, AND IRREVOCABLY WAIVE TRIAL BY
JURY UNDER ALL CIRCUMSTANCES WHETHER IN ANY LITIGATION OR PROCEEDING IN A
STATE OR FEDERAL COURT RELATED TO, OR ARISING. OUT OF, THE INVESTMENT
DOCUMENTS OR THE OBLIGATIONS OR TRANSACTIONS CONTEMPLATED BY THE
INVESTMENT DOCUMENTS, INCLUDING ALL CLAIMS OR DISPUTES HOWEVER ARISTN
(INCLUDING TORT CLAIMS AND CLAIMS FOR BREAC!H! OF CONTRACT) BET WLEN
HOMETAP AND OWNER.

(c) PROHIBITION OF CLASS AND REPRESENTATIVE ACTIONS AND NON-
INDIVIDUALIZED RELIEF. YOU AND WE AGREE THAT EACH OF US MAY BRING CLAIMS
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AGAINST THE OTHER ONLY ON AN INDIVIDUAL BASIS AND NOT AS A PLAINTIFF OR CLASS

-MEMBER IN ANY PURPORTED CLASS OR REPRESENTATIVE ACTION OR PROCEEDING.
UNLESS BOTH YOU AND WE AGREE OTHERWISE, THE ARBITRATOR MAY NOT
CONSOLIDATE OR JOIN MORE THAN ONE PERSON'S OR PARTY'S CLAIMS AND MAY NOT
OTHERWISE PRESIDE OVER ANY FORM OF A CONSOLIDATED, REPRESENTATIVE, OR
CLASS PROCEEDING. ALSO, THE ARBITRATOR MAY AWARD RELIEF (INCLUDING
MONETARY, INJUNCTIVE, AND DECLARATORY RELIEF) ONLY I[N FAVOR OF THE
INDIVIDUAL PARTY SEEKING RELIEF AND ONLY TO THE EXTENT NECESSARY TO
PROVIDE RELIEF NECESSITATED BY THAT PARTY'S INDIVIDUAL CLAIM(S), EXCEPT THAT
YOU MAY PURSUE A CLAIM FOR AND THE ARBITRATOR MAY AWARD PUBLIC INJUNCTIVE
RELIEF UNDER APPLICABLE LAW TO THE EXTENT REQUIRED FOR THE ENFORCEABILITY
OF THIS PROVISION. '

(d) Pre-Arbitration_Dispute Resolution. We are always interested in resolving disputes
amicably and efficiently, and most concerns can be resolved quickly and to your satisfaction by emailing
us at legal@hometap.com. If such efforts prove unsuceessful, a party who intends to seck arbitration must
first send to the other, by certified mail, a written notice of dispute (a "Notice of Dispute"). The party
seeking arbitration must send the Notice of Dispute to the other Party at their Notice Address (as defined
in Section 8.16 below) by certified mail, with a copy of any Notice of Dispute directed to Hometap to
legal@hometap.com. The Notice of Dispute must (i) describe the nature and basis of the claim or dispute,
and (i) set forth the specific relief sought. [f we or you do not resolve the claim within sixty (60) days after
the Notice of Dispute is received, we or you may commence an arbitration proceeding. During the
arbitration, the amount of any settlement offer made by us or you will not be disclosed to the arbitrator until
after the arbitrator determines the amount, if any, to which you or we are entitled.

(e) Arbitration Procedures. Arbitration will be conducted by a neutral arbitrator in accordance
with the American Arbitration Association's (the "AAA") rules and procedures, including the AAA's
Consumer Arbitration Rules (collectively, the "AAA Rules”), as modified by this Arbitration Agreement.
For information on the AAA, please visit its websile, http://www.adr.org. Information about the AAA Rules
and fees for consumer disputes can be found at the AAA's consumer arbitration page.
http://www.adr.org/consumer. If there is any inconsistency between any term of the AAA Rules and any
term of thig Arbitration Agreement, the terms of this Arbitration Agreement will control unless the arbitrator
determines that the application of the inconsistent Arbitration Agreement terms would not result in a
fundamentally fair arbitration. The arbitrator must also follow the provisions of this Agrcement as a court
would. All issues are for the arbitrator to decide, including issues relating to the scope, enforceability, and
arbitrability of this Arbitration Agreement. Although arbitration proceedings are usually simpler and more
streamlined than trials and other judicial proceedings, the arbitrator can award the same damages and relief
on an individual basis that a court can award to an individual under this Agreement and applicable law.
Decisions by the arbitrator are enforceable in court and may be overturned by a court only for very limited
reasons. ‘

H Unless we and you agree otherwise, any arbitration hearings will take place in a reasonably
convenient location for both partics with due consideration of their ability to travel and othcr pertinent
circumstances. If the parties are unablc to agrec on a location, the deterimination will be made by AAA. If
your claim is for $10,000 or less, we agree that you may choose whether the arbitration will be conducted
solely on the basis of documents submitted 1o the arbitrator, through a telephonic hearing. or by an in-
person hearing as cstablished by thc AAA Rules. It your claim exceéds $10.000. the right to a hearing will
be determined by the AAA Rules. Regardless of the manner in which the arbitration is conducted, the
arbitrator will issue a reasoned written decision sufficient to explain the essential findings and conclusions
on which the award is based.
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(g) Costs of Arbitration. Payment of all filing, administration, and arbitrator fees (collectively,
the "Arbitration Fees") will be governed by the AAA Rules, unless otherwise provided in this Arbitration
Agreement. If the value of the relief sought is $75,000 or less, at your request. we will pay all Arbitration
Fees. If the value of relief sought is more than $75,000 and you are able to demonstrate to the arbitrator
that you are economically unable to pay your portion of the Arbitration Fees or if the arbitrator otherwisc
determines for any reason that you should not be required to pay your portion of the Arbitration Fces, we
will pay your portion of such fees. In addition, if you demonstrate to the arbitrator that the costs of
arbitration will be prohibitive as comparcd to the costs of litigation, we will pay as much of the Arbitration
Fees as the arbitrator deems nccessary to prevent the arbitration from being cost-prohibitive. Any payment
of attorneys' fees will be governed by the AAA Rules.

(h) Confidentiality. All aspects of the arbitration proceeding, and any ruling, decision. or
award by the arbitrator will be strictly confidential for the benefit of all parties.

(1) Severability. If a court or the arbitrator decides that any term or provision of this
Arbitration Agreement (other than Section 8.13(b)) is invalid or unenforceable, the parties agrec to replace
such term or provision with a term or provision that is valid and cnforccablc and that comes closcst to
expressing the intention of the invalid or unenforceable term or provision, and this Arbitration Agreement
will be enforceable as so modified. If a court or the arbitrator decides that any of the provisions of Section
8.13(h) arc invalid or unenforceable, then the entirety of this Arbitration Agrecment will be null and void,
unless such provisions are deemced to be invalid or unenforceable solely with respect to claims for public
injunctive relief. The remainder of this Agreement will continue to apply.

() Future Changes to Arbitration Agreement. Notwithstanding any provision in this
Agreement to the contrary, we agree that if we miake any future change to this Arbitration Agreement (uther
than a change to the Notice Address) during the Effective Period, you may reject any such change by
sending us written notice within thirty (30) days of the change to the Notice Address. By iejecting any
future change, you are agreeing that you will arbitrate any dispute between us in accordance with the
language of this Arbitration Agreement as of the date you first accepted this Ag,u.enu,nl (ur accepted any
subsequent changes to this Agreement). .

Section 8.14 F urthev Assurances. Each party agrees, from time to time, as requested by the other party
Or its successors, assigns, buyers, or transferees, to execute and deliver any instruments and take any action
reasonably necessary or desirable in order to implement the provisions and otherwise to effect the intent
and purposes of the Investment Documents.

Section 8.15  Severability: Waivers. Each provision of this Agreement and of the other Investment
Documents will be severable from every other provision for the purpose of determining the legal
enforceability of any provision and will be construed separately and is separately enforceable from every
other provision. No waiver by us of any of our rights or remedies in connection with this Agreccment or the
other Investment Documents will be effective unless the waiver is in writing and signed by both parties.
and then any waiver or consent will be effective only in the specific instance and for the specific purpose
for which given, No dclay, consent, or waiver by us will be construed as continuing, as a bar to, or as a
waiver or release of, any subsequent right, remedy, or recourse. To the extent that enforcement of any
provision or exercise of any right under this Agreement or the other Investment Documents is held to be
invalid or stayed or enjoined by a couwrt of competent jurisdiction, then the provision will be cousidered
separate and apart from the remaining provisions, and any other remaining provisions will contmue to be
fully enforceable under law.

Section 8.l6 Notice. Each party will deliver all notices, requests, consents, claims, demands, waivers,
and other communications under this Agreement (each, a "Notice") in writing to the address of the other
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party listed below, unless a party has been notified by the other party in writing of a substitute address
("Notice Address"). Each party will deliver all Notices by personal delivery, nationally recognized
ovcrnight courier (with all fees prepaid), facsimile or email (with confirmation of transmission). or certified
or registered mail (in cach case, return receipt requested. postage prepaid). A Notice is effective only upon
receipt by the receiving party. If any Notice required by the Security Instruments is also required under
applicable law, such requircment of law will satisty the corresponding requirement under this Agreement.

HOMETAP: OWNER:

Hometap Investment Partners HI SPV, LLC See signature page.
800 Boylston Street, 16th Floor

Boston, MA 02199

Attention: Legal Decpartment

Email: homeowners@homctap.com

Scction 8.17  Entire Apreement; Amendment. Schedule A and the exhibits are ‘incorporated into this
Agreement by this reference. This Agreement, the Security Instruments, and the other written agreements
made by and between the parties as of the Effective Date together constitute the entire agreement betwecn
the partics regarding the subject matter contained in them. All prior agreements, understandings,
representations, warranties, statements, and negotiations between the parties, if any, whether oral, electronic
or written, relating to the Property, the Option, this Agreement, the other Investment Documents. and the
rclated transaction, including any offer letters, terms sheets. and draft and earlier versions of settlement
statements and other documents and agreements, are superseded and merged into this Agreement. No
supplement, modification, or amcndment of this Agreement will be binding unless in writing and executed
by the party against whom enforcement is sought.

Section8.18  No Third-Party Beneficiaries. This Agreement and the other Investment Documents are
entered into for the protection and benefit of us and Owner and their respective successors and permitted
assigns. No other Person will ‘have any rights, remedies, or recourse under this Agreement or the other
Investment Documents. ‘ ‘

Section 8.19  Counterparts; Electronic Signatures. This Agreement and the other Investment Documents
may be exccuted in counterparts, each of which when so executed will be deemed an original, but all such
counterparts will constitute one and the same agreement. A signed copy of this Agreement that is
transmitted by a party to the other party via facsimile or by electronic means will be binding on the signatory
to that copy. '

Section 820  Registered Domestic Partnerships and Civil Unions. An Owner will have the same rights
and obligations with respect to Owner's civil union partner or registered domestic partner as Owner will
have with respect to its spouse for all purposcs under the Investment Documents, subject to the same
conditions and limitations that would apply to a transfer or assignment to Owner's spouse, a payment by
Owner's spouse, or the rights of Owner's spouse not on record title.

Scction 8.21  Conscnt of Spouse/Domgstic Partner. If you arc marricd or in a civil union or registered
domestic partnership on the date of this Agreement and your spouse or domestic partner, as applicable, is
not named on the title to the Property, Hometap may require your spouse or domestic partner, as applicable.
to execute and deliver to us a Consent of Spouse/Domestic Partner in the form of Exhibit E ("Consent of
Spousc/Domestic Partner™). If you should marry or remarry or enter into a civil union or registered
domestic partnership during the Effective Period, within thirty (30) days after the marriage, civil union, or
domestic partnership, as applicable, you and your spouse or domestic partner, as applicable, must execute
and deliver a signed Consent of Spruse/Nomestic Partner to Hometap ar the Notice Address.
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Scction 822 RECOMMENDATION TO SEEK LEGAL AND TAX ADVICE. OWNER
UNDERSTANDS THAT THE SALE OF THE PROPERTY, OR THE SALE OF AN ECONOMIC
INTEREST IN THE PROPERTY, CAN HAVE SIGNIFICANT TAX, FINANCIAL, AND FAMILY
CONSEQUENCES. OWNER ACKMNOWLEDGES THAT HHOMETAP HAS REQUESTED THAT
OWNER DISCUSS THIS AGREEMENT WITH TAX, LEGAL, AND FINANCIAL ADVISORS AND
WITH FAMILY MEMBERS TO ENSURE AN UNDERSTANDING OF THE RISKS AND BENEFITS
OF THIS AGREEMENT, AND OWNER HAS HAD THE OPPORTUNITY TO DO SO.

Section 8.23  NO ADVICE. IN ENTERING INTO THE INVESTMENT DOCUMENTS AND INTO
ANY FUTURE PROPERTY SALL, OWNER 1S NOT RELYING AND WILL NOT RELY ON ANY
INFORMATION OR REPRESENTATION THAT MAY HAVE BEEN PROVIDED BY HOMETAP OR
ITS AGENTS OR REPRESENTATIVES, INCLUDING: (a) THE VALUE OF THE PROPERTY OR
THAT THE BCGINNING [IOME VALUE IS A REPRESENTATION OF THE MARKETABLE,
INSURABLE, OR FAIR MARKET VALUE OF THE PROPERTY; (b) THE ADVISABILITY OF
ENTERING INTO THE INVESTMENT DOCUMENTS OR A PROPERTY SALE:; OR (c) THE TAX
IMPLICATIONS AND CONSEQUENCES OF ENTERING INTO THE INVESTMENT DOCUMENTS
OR A PROPERTY SALE. OWNER HAS MADE, AND WILL MAKE, HIS, HER OR ITS OWN
INVESTIGATION AND JUDGMENTS REGARDING SUCH MATTERS AND HAS BEEN ADVISED
BY HOMETAP TO DISCUSS THEM WITH OWNER'S LEGAL, FINANCIAL AND TAX ADVISORS.
AS WELL AS WITH FAMILY MEMBERS. '

Section 8.24  Subordination of Homestead and Waivers. If you have acquired or acquire in the future an
estate of hamestead in the Property, you agree, to the greatest extent permitted by applicable law, that such
homestead estate is subordinated in all respects to the Mortgage and Security Agreement and any amounts
due under this Agreement and to afl renewals, extensions, and modifications of the Mortgage and Security
Agreement or this Agreement, and that such homestead estate is subject to all of our rights under the
Mortgage and Sceurity Agreement and this Agreement and all renewals, extensions and modifications of
the Mortgage and Security Agreement and this Agrecment, and is subordinate to the lien evidenced by the
Mortgage and Sccurity Agrecinent, and ail renewals. extensions and modifications of the Morngage and
Security Agreement. :

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK - SIGNATURE PAGES FOLLOW)
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IN WITNESS WHEREOF, intending to be legally bound, the parties hereto have caused this
Agreement to be executed as of the Signing Date. This Agreement may be executed in multiple
counterparts, each of which when so executed will be deemed an original, but all such counterparts will
constitute one and the same agreement,

HOMETAP INVESTMENT PARTNERS 111
SPV, LLC

By: Hometap Equity Partners, LLC,
Its Manager

By:

Name:

Title:

Date:
Acknowledgment Certificate
Commonwealth of Massachusetts
County of Suffolk
On this day of ,20 . before me, the undersigned notary public,
personally appeared ; . proved to me
through satisfactory evidence of identification, which was , to be the person

whose name is signed on the preceding or attached document in my presence, and acknowledged to me that
they signed it voluntarily for its stated purposc, as an authorizcd signatory for Flomctap Investment Partners

1 SPV, LLC. a limited liability company:.

Notary Public Signature

My commission expires
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IN WITNESS WHEREOF. intending to be legally bound, the parties hercto have caused this
Agreement to be executed as of the Signing Date. This Agrcement may be executed in multiple
counterparts, cach of which when so executed will be decmed an original, but all such counterparts will
constitute one and the same agreement.

OWNER(S)

By:
Joshua Edwin Stevens

Date:

By:

Erin Marie Stevens

Date:

Notice Address:
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Acknowledgment Certificate

-State of Minnesota

County of
This instrument was acknowledged before me on (date) by
(name(s) of individual(s)).
(Signature of notarial officer)
{(Stamp)

Title / Rank

My commission expires: _

Homewap - Option Purchase Agreement - Minnesota (v. 5.1) Page 30 of 33
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Acknowledgment Certificate

State of Minnesota

County of

This instrument was acknowledged before me on

Filed 07/02/26  Page 71 of 126

(Stamp)

Homewip - Option Purchase Agreement ~ Minnesnte (v 5 1)

(name(s) of individual(s)).

(date) by

(Signature of notarial officer)

Title / Rank

My commission expires:

Page 3] of 33
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(

LAND TYPE Torrens (T)

DOC NUM 5896972

Certified, filed and/or recorded on
Nov 15; 2021 8:01 AM

Office of the Registrar of Titles
Hennepin County, Minnesota
Amber Bougie, Registrar of Titles
Mark Chapin, County Auditor anc Treasurer

Deputy 155 Pkg ID 2353578E
Conservation Fee ; . $5.00
Document Recording I%eé . o 4 T $46.00
Environmental Response Fund (MRT .0001) ’ $4.18
Mortgage Registration Tax (.0023 rate) $96.21
Document Total : S ‘ $151.39

This cover sheet is now a permanent part of the recorded document.
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[Space Above This Line For Recording Data]

After Recording Return To: Drafted By:
Hometap Equity Partners, LLC
800 Boylston Street

16th Floor

Boston, MA 02199

Adam Jaskievic

Hometap Investment Partners II, L.P.
" 800 Boylston Street

16th Floor

Boston, MA 02199

Recording Requested By:
Homerap Investment Parlne's ISPy, LLC
Investment No.: i

MORTGAGE AND SECURITY AGREEMENT

This MORTGAGE AND.SECURITY AGREEMENT, together with any riders (this "Security
Instrument"),.is made as of 11/03/2021 ("Signing Date"), by and between Joshua Edwin Stevens and
Erm Manc Stcvens as Joint Tenants (collectl\elv the "Owner/Mortgagor"), whose address is |
R C . K and Homctap Investment Partmers III SPV, LLC, a Delaware

hmntcd hablhty companv and its succcssors and assigns ("Hometap/Mortgagee"). Capltahzcd tcrms
used in this Security Instrument have the meanings provided in this Security Instrument, or if not defined
in this Security Instrument, in the Option Purchase Agreement by and between Owner and Hometap (the
"Option Agreément") of even date. The Option Agreement, Memorandum of the Option Purchase
Agreement, and this Secunt) Instrument are collectively referred to as the "Hometap Homeowner
Agreement."

The Taxable Consnderatlon amount 1s $41.831.00 ("lnvestment Amount")

This instrument was drafted by Adam Jaskievic, with an address of c/o Hometap, 800 Boylston
Street 16"' F loor Boston, MA 02199. -

- .' ‘.l:.: ' Grant

OW NbR HEREBY lRREVOCABLY mortgages, grants, Lransfcrs and assigns to Honu.tap and
its successors and assigns. a security interest, with power of sale, for the benefit of Hometap, and its
successors and assigns, in and to the property located at d

IR and further described on Exhibit A attached hereto (the "Property”), together with all
improvements, replacements, and additions now or hereafter erected on the Property, all easements,
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appurtenanees, and fixtures now or hereafter a part of the Property, and all rents, issues, preﬁts, and
proceeds, including insurance and condemnation proceeds, from the Property.

OWNER COVENANTS that Owner is lawfully sciscd of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Owner warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record. :

2. Secured Obligations.

Owner makes the grant, transfer, and assignment set forth in Section 1 to secure the following:

(a2) . Owner's performance of cach of its obligations in the Hometap Homeowner
Agreement;
(b) ‘ Hometap's rights under the Hometap Homeowner Agreement;
(c) Homeéowner's payment obligations in the Hometap Homeowner Agreement,
including: - : .
(i) Payment of the Hometap Share owed to Hometap pursuant to the terms

of the Optlon Agreement

(u) Payment of all Option Fees owed to Hometap pursuant to Section 6.1 of
the Option Agreement; R

, (iii)  Payment of all insurance proceeds owed to Hometap pursuant'to Section
6.1 of the Option Agreement;

(iv) - Payment of all condemnation proceeds owed to Hometap pursuant to
Section 6.1 of the Option Agreement;

. . (v) Payment of the liquidated damagces pursuant to Section 7.4 of the Option
Agreement;

(v1) Reimbursement of any e\pendltures made b) Hometap pursuant to
Section 6 1 and Section 7.2 of the Option Agreement; and

) (d) Payment of all costs, fees, and expenses (mcludmg, as allowed by appllcable law,
court and other dispute resolution costs, attorneys' and experts' fees and costs, and fees and disbursements
of in-house counsel) (collectively, "'Legal Fees") incurred by Hometap in the enforcement and collection
of the obligations listed above and the protection of Hometap's related rights, whether such costs, fees,
and expenses are incurred in any state, federal, appellate, or bankruptcy court or otherwise and whether or
not litigation or arbitration is commenced. Legal Fees include Legal Fees incurred in any state, federal,
appellate, or bankruptcy court and in any bankruptcy case or insolvency proceeding, of any kind in any
way related to this Sccurity Instrument, to the intcrpretation or enforcement of the pamcs nghts under
this Secunty Instrument, or to the Property. : .

The foregoing obligations are referred to collectively as the "Obligations.”

Hometap - Mortgage and Security Agreement = Minnesota (v. 5.0) : . - o Page 2 .
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3. Uniform Commercial Code Security Agreement and Fixture Filing. This Security -

Instrument also is intended to be and will constitute a fixture filing financing statement and security
agreement under the Minnesota Uniform Commercial Code for any items of personal property that
constitute fixtures or are specified as part of the Property and that under applicable law may be subject to
a security interest under the Minnesota Uniform Commercial Code. Owner grants to Hometap a security
interest in those items to secure the performance and payment of the Obligations.

(a) Owner agrees that Hometap may file this Security Instrument, or a copy of it, in
the real estate records or other appropriate index and/or in the Office of the Secretary of State of
Minnesota, as a financing statement for any of the items specified in the preceding paragraph as part of
the Property.

(b) This Security Instrument constitutes a financing statement filed as a fixture filing
pursuant to the Minnesota Uniform Commercial Code and any similar Or SUCCESSOr Provisions.

(c) Hometap may file such extensions, renewals amendments and releases as are
appropnate to reflect the status of its security interest.

(d) Owner wrll pay all costs, fees, and expenses of filing such financing statements
and any extensions, renewals, amendments, and releases of such statements, and will pay all costs, fees,
and expenses of any record searches for financing statements that Hometap may require.

N ()] Upon an Event of Default, Hometap will have the remedies of a securcd party
under the-Minnesota Uniform Commercial Code and may also take the actions provided.in Section 7
below and Section 7 of the Option Agreement. In excrcising any of these remedics and taking any of
thesc actions, Hometap may proceed against the Property's items of real property, fixtures or
improvements separately or together and in any-order whatsoever without in-any way affecting: the
availability of Hometap's remedies under the Minnesota Uniform Commercial Code or the actions
avarlable in Sectron 7 below and Section 7 of the Option Agreement.

4. Absolute Assrgnment of Leases and Rents. Owner absolutely and uncondltlonallv
assigns to Hometap all of Owner's right, title, and interest in and to all current and future leases,
subleases, and licenses relating to the use, occupancy, or enjoyment of all or.any part of the. Property and
all rents. income, revenues, profits; proceeds, and earnings now or hereafter payable with respect to the
ownership, use, or occupancy of the Property (collectively, "Rents"); it being intended by Owner that this
assignment constitutes a present, absolute assignment and not an assignment for additional sccurity only.

- (a)  Owner gives to and confers upon Hometap the right, power, and authority, during
the continuance of this Security Instrument, to collect the Rents, reserving the right upon an Event of
Default, Owner's failure'to perform any Obligation timely, or-a breach of any agreement of Owner in this
Secunty Instrument to collect and retain the Rents, as they become due and payable,

0, (k) Upon an Event of Default, Owners fallure to perform any Oblrgatlon timely, ora
breach of any agreement of Owner in this Security Instrument, Hometap may at any time without notice,
either in person, by agent, or.by.a receiver to be appointed by a court, and ithout regard to the adequacy
of any security for.the Obligations, enter upon and take possession of the Property or any part of it, in its
own name sue for or otherwise collect the Rents, including those past due and unpaid, and apply the
same, less costs and expenses of operation and collectron including Legal Fees, to the Obligations, and in
such order as Hometap may determine.
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(c) The entering upon and taking possession of the Property, the collection of the
Rents, issues, and profits and the application of the Rents, issues, and profits pursuant to this Security
Instrument, will not cure or waive any breach or notice of default under this Security Instrument or
invalidate any act done pursuant to such notice.

(d) Nothing in this Section will permit Owner to lease or rent the Property in
contravention of any provision of the Option Agreement; nor will anything in this Section modify any
provision in the Option Agreement relating to the use, lease, rent, or occupancy of the Property.

5. Covenants of Owner Regarding the Property. Owner agrees as follows:

(a) To appear in and defend any action, suit, or proceeding purporting to affect the
security of this Security Instrument or the nghts or powers of Hometap; and to pay all costs, fees, and
expenses of Hometap (including cost of evidence of title and Legal Fees) incurred: (1) in any statc,
federal, appellate, or bankruptcy court, in any action, suit, or proceeding in which Hometap may appear,
and in any action, suit, or proceeding brought by Hometap to foreclose this Security Instrument or to
collect the Obligations or to protect Hometap's rights under this Security Instrument-or the Hometap
Homeowner Agreement; and/or (i) in connection with the enforcement of any provision of this Security
Instrument or in connection with foreclosure upon the collateral granted under this Security Instrument,
whether or not an action or suit is filed. -

(b) - To pay at least ten (10) days before delinquency all taxes and assessments
affecting the Property and all encumbrances, charges, and liens, with interest, on the Property (or any part
of the Property), which are prior or could obtain priority to the lien or to the rights granted under this
Su,unty lnstmment and all costs, fees, and expenses of this Security Instrument.

() If Owner fails to make any payment or to do any act as plov1ded in this
Secunty Instrument, Hometap may, but will not be obligated to, make the payment or do any such act, in
the required manner and to the extent deemed necessary by Mortgagee to protect the security for this
Security Instrument, and which any such payment and related expenses, including Legal Fees, will also be
secured by this Security Instrument.

(i1) Such payments made or actions taken by Hometap will not require notice
to, or demand on, Owner and will not release Owner from any obligation under this Secunty Instrument.

(iii)  Hometap will have the following related rights and powers: (A) to enter
upon the Property for the foregoing purposes, (B) to appear in and defend any action or proceeding -
purporting to affect the Property or the rights or powers of Hometap under this Security Instrument, (C) to
pay, purchase, contest, or compromise any encumbrance, charge, or lien that in the judgment of Hometap
appears to be prior or superior to this Security Instrument, and (D) to employ counsel and to pay such-
counsel neccssary expenses and costs including Legal Fees. -

() - To pay 1mmed1ately upon demand all sums expended by Hometap related to this
Security Instrument and to'pay interest on any of such amounts demanded by Hometap at a rate not to
exceed the maximum rate allowed by law at the time of such demand.

6. Power of Attorney. Owner irrevocably appoints Hometap as Owner's agent and attomey-
in-fact (such agency being coupled with an interest). As agent and attorney-in-fact, Hometap may, in
Hometap's name or in the name of Homeowner, prepare, execute, and file or record financing statements,
continuation statements, applications for registration,' and similar documents to create, perfect, or preserve
any of Hometap's sccurity interests and rights in or to any of the Property, and, upon an Event of Default,
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Owner's failure to perform any Obligation timely, or a breach of any agreement of Owner in this Security
Instrument, Hometap may take any other action that may be required or desired of Owner, including the
ability to advertise and solicit the Property for sale, encumber the Property by obtaining loans secured by
liens on the Property to raise funds deemed required or advisable to improve, repair, and prepare the
Property for sale, and sell and convey the entire interest in, and title to, the Property; provided, however,
that Hometap as agent and attorney-in-fact will be accountable only for such funds as are actually
received by Hometap.

7. Default and Foreclosure. Upon an Event of Default, Hometap may declare all
performance and Obligations secured by this Security Instrument immediately due by delivery to Owner
of a written declaration of default. If any Event of Default has occurred and is continuing, Hometap may
take any or all of the following actions, at the same or at different times:

(a) Possession. Hometap may enter upon and take possession of the Property; lease,
rent and let the Property; and receive all the Rents, income, issues, and profits and apply the same to
satisfy any Obligation. Hometap is granted full power and authority to do any act or thing which Owner
or its successors or assignecs who may then own the Property might or could do in connection with the
ownership, use,-and maintenance of the Property. This covenant becomes effective either with or without
any-action brought to forcclose upon the Property and without applying for a receiver of the Rents, if any.
Should the Rents or any part thereof be assigned without the consent of Hometap, then this Security
Instrument will, at the option of Hometap, become due and payable immediately, anything herein
contained to the contrary notwithstanding,.

: (b) - Appomtment of Receiver. Hometap may have a receiver of the Rents (including
an Asset Administrator), income, issues, and profits of the Property appointed without the necessity-of
proving either the depreciation or the lnadcquacy of the value of the security or the insolvency of Owner
or any other person who may be legally or equitably liable for the Obligations, and O\\ ner and each such
person waive such proof and consent to the appointment of a receiver.

o (c) ~ Fair Rental Payments. If Owner orany subsequent owrer is occupying the
Property or any part the Property, it is agreed that the occupants will pay Hometap the amount of rent
requested by Hometap in advance each monthly, and for the use of personal property covered by this
Securlty Instrument

~(d) Excess Monies. Hometap may apply on account of the unsatrsﬁed Obhgatlons
owed to Hometap after a foreclosure sale of the Property, whether or not a deficiency action has or will be
instituted, any unexpended monies still retained by Hometap that were paid by Owner to Hometap or
from the proceeds of such sale (i) for the payment of, or as security for, the payment of taxes,
assessments, municipal or govemmental rates, charges, impositions, liens, water or sewer rents, or
insurance prcmlums if any, or (i) in ord<,r to sccure the performance of some act by Qwner. -

. (e) Remedies at Law or E ity. Hometap may take any of the remedies otherwrse
available toitas a mattcr of law, equity or otherwise.

) Statutorv Power of Sale. To the extent permitted by applicable law:

1) Hometap will have the power to sell the Property at a nonjudlclal
foreclosure sale In connection with the sale, Hometap may declare all performance and Obligations
immediately due by delivery to Owner of a written declaration of default. Hometap will give notice of
defauit-to Owner prior to acceleration following an Event of Default. - The notice will specify: (A) the
default; (B) the action required to cure the Event of Default; (C) a date, not less than 30 days from the
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date the notice is given to Mortgagor, by which the Event of Default must be cured; and.(D) that failure to
cure the Event of Default on or before the date specified in the notice may result in acceleration of the
performance and Obligations secured by this Security Instrument and sale of the Property. The notice
will further inform Owner of any right to cure after acceleration and the right to bring a court action to
assert the nonexistence of an Event of Default or any other defense of Owner to acceleration and sale, or
any other notice requirements under applicable law. Ifthe Event of Default is not cured on or before the
date specified in the notice, Hometap at its option may require immediate performance in full of all
Obligations without further demand and may invoke the power of sale and any other available remedies
not prohibited by applicable law. Hometap will be entitled to collect all costs, fees, and expenses incurred
in pursuing the remedics provided in this Security Instrument, including legal fees and costs of title
evidence.

(i1) If Hometap invokes the power of sale, Hometap will execute a written
notice of Hometap's election to cause the Property to be sold as may be prescribed by applicable law.
Hometap will cause this notice to be recorded in each county in which any part of the Property is located.
Hometap will mail copies of any notice required by applicable law to Owner and to the other persons
required by applicable law. Hometap will give public notice of salc to the persons and in the manner as
may | be prcscnbcd by applicable law. :

- (1)  After the time requrred by applicable law, Hometap may sell the Propertv
at public auction to the highest bidder at the time and place and under the terms designated in the notice
of sale in one or more parcels and in any order Hometap determines. Hometap may postpone the sale of
all or any parcel of the Propeny by public announcement at the time and place of any prevrously
scheduled sale. . :

(iv)  Hometap will deliver to the purchaser its deed conveying the property
sold, but without any covenant or warranty, express or implied. The recitals in such deed of any matters
or facts will be conclusive proof of their truthfulness Any person, including Owner or Homctap, may
purcha.se at thc salc

v) After deductmg all costs, fees, and expenses (including Legal Fees),

, mcludmg cost of evidence of title in connection with the sale, Hometap will apply the proceeds of the sale
to payment of: first, to all sums expended under the terms of this Security Instrument, not then repaid,
with accrued interest, if any, at the amount allowed by applicable law in effect on the Signing Date of this
Security-Instrument; second, to other sums then secured by this Security Instrument and senior to
Hometap's interest; third, the:Hometap Share to Hometap, and fourth, the remainder, if any, to the person
or persons legally entitled to it. : : <

\

(vi)  Notice provided to Owner under this Security Instrument will be to the
addrcss spcmﬁcd in this Sccunty Instrument unless otherwisc rcqurrcd by apphcablc law.

' (vu) E\ermse of Hometap's remedies under this Security Instrument will be n
compliance with applicable law.

8. Late Performance: By accepting performance of any Obligation after its due date,
Hometap does not waive its right either to require prompt performance when.due of all other Oblrgations
or to dccla.rc a breach or default for such failurc to perform : : :

9 Hometag s Power At any time- and from time to time, without liability and without
notice, upon written request of Owner and-presentation of this Security Instrument, and without affecting
the personal liability of any.person for the performance of the Obligations, Hometap may: (a) release any

Hometap - Morlgage and Sccur::ty Agreement — Minnesola (v. 5.0) ' . ' Page 6




CASE 0:26-cv-03175 Doc. 1-1  Filed 07/02/26  Page 79 of 126

part of the Property; (b) consent to the making of any map or plat of the Property; (c) join in granting any
easement on the Property; and (d) join in any extension agreement or any agreement subordinating the
lien or charge of this Security Instrument.

10. Subordination. This Security Instrument is subordinate to and junior to the Memorandum
of Option Purchase Agreement which affects the Property and is executed by Owner as "Owner" as of the
same date as this Security Instrument.

11, Successors. This Security Instrument applies to, inures to the benefit of, and binds all
parties to this Security Instrument, their heirs, legatees, devisees, administrators, executors, and permitted
successors and assigns. The term "Hometap" will include any successor or assign of Hometap's rights in
the Option Agreement and in this Security Instrument, whether or not named as Hometap in this Security
Instrument. Absent Hometap's prior written consent, which consent may be withheld in Homectap's sole
discretion, Owner may not assign or othenvise transfer this Secun'ty lnstmment.

12 Interpretation. In this Security Instrument, whenever the context so requires, the
masculine gender includes. the feminine and/or the neuter, and the singular number includes the plural.

Also, in this Security Instrument, the term "include" or "including" means without limitation by reason of
enumeration. ‘ »
13 Joint and Several Liability. If more than one person signs this Security Instrument as

Owner, the obligations of cach signatory will be joint and several.
14. Multiple Owners. If there are multiple Owners of the Property
(a) this Security Instrument must be signed by ach Owner

(b) - -all rights and powers spec1ﬁed for Owner in this Secunty Instrument must be
approved and exercised unammously by each Owner;

“(c) each Owner will be jointly and severally liable for all liabilities and Obligations;

(d) notice required to be given by, or to, each Owner will be deemed adequately
given 1f grven by or to any Owner using the contact information set forth in this Security Instrument; and

(c) Hometap may treat any nOthC;I‘CCClVCd from any Owner as noticc from all
Owners.
(3. Incorporation by Reference. Exhibit A to this Security Instrument is incorporated by this
reference. : e : : :
16. Extent of Lien. The:lien granted under this Security Instrument will encumber Owner's

entire interest in the Property, notwithstanding the fact that the Hometap Homeowner Agreement relates
to only a fractional interest in the Property.

17. No Merger. So long as any of the Obligations remain outstanding and undischarged,
unless Hometap otherwise consents in writing, the fee estate of Qwner in the Property or any part of the
Property (including the estate of Hometap after exercising the Option) will not merge, by operation of law
or otherwise, with any other estate in the Property or any part of it, but will always remain separate and
distinct, notwithstanding the union of the fee estate and such other estate in Hometap or in any other
person.
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18. Release. Following satisfaction of all Obligations secured by this Security instrument,
including any payment of any amounts due and secured by this Security Instrument, Hometap will.
discharge this Security Instrument. Owner will pay any recordation costs. Hometap may charge Owner a
fee for releasing this Security Instrument, but only if the fee is paid to a third party for services rendered
and the charging of the fee is permitted under applicable law.

19, Subordination of Homestead and Waivers, If Owner has acquired béfore the Signing
Datc or acquircs on or after the Signing Date an cstate of homestead in the Property, Owner agrees, to the
fullest extent permitted by applicable law, that such homestead estate ts subordinated in all respects to this
Security Instrument and the amount of any Obligation owed and to all renewals, extensions, and
modifications of any Hometap Homeowner Agreement, and that such homestead estate is subject to all of
the rights of Hometap under the Hometap Homeowner Agreement and all renewals, extensions, and
maodifications of the Hometap Homeowner Agreement, and is subordinate to the lien evidenced by this
Security Instrument and all renewals, extensions, and modifications of this Security Instrument. Owner
waives and re]inquishcs all rights of curtesy and dower in the Property.

- 20, Notices. All notices or otlu,r written communications hereunder shall be delivered in
accordancc ‘with the applicablc terms and conditions of the Option Agrecment. Notices shall be sent to the
address of the other party listed below as follows, unless a party has been notified by the other party in
writing of a substitute address:

Hometap/Mortgagee: , Owner/Mortgagor:
- Hoimetap Investment Partners 11 SPV, LLC Joshua Edwin Stevens-
800 Boylston Street, 16th Floor - -Erin Marie Stevens:

Boston, MA 02199 _
-Attention: Legal Department -

21, Interest on Cures. The interest rate on cures made by Hometap under this Security
Instrument or under the Hometap Homoownor Agru,ment shall not c\cu,d the ma\Imum rate d”O\\’Cd by
apphcab]c Ia\\ :

[Signature Pages Follow)
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OWNER DECLARES THAT OWNER HAS READ THIS MORTGAGE AND SECURITY
AGREEMENT, UNDERSTANDS IT, HAS RECEIVED A COMPLETELY FILLED-IN COPY OF
. IT WITHOUT CHARGE THEREFOR, AND HAS SIGNED IT AS OF THE SIGNING DATE.

The undersigned Owner(s) requests that a copy of any Notice of Default or Notice of Sale under this
Security Instrument be mailed to the Owner at the Owner's address set forth in Section 20 above.

IN WITNESS WHEREQF, each undersigned Mortgagor has executed this Mortgage & Security
Agreement under seal as of the Signing Date.

MORTGAGORS:

WAD —

/foshua Edwin’Stevens, Husband

Date: JIA)S/}O%

Erin Mar:e Stevons Wlfe -

Date: [ {0 (Ldl(
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Acknowledgment Certificate

State of Mirinesota

County of JA&I\N&@{)

This instrument was acknowledged before me on

Filed 07/02/26  Page 82 of 126

3 (Q& tz,o 2} (date) by

&sg\wov Wuon  SHesors

name(s) of individual(s)).

Erin Marie Stevens, Husband and Wife

NATALIA N SANDER
Notary ublic

7 Mminresots

' My Commissien, Expires

atn 31, 2025

i 2l e o e

A,mA
FTI
2

(Stamp)

Hometap ~ Morigage and Security Agreement — Minnesota (v. 5.0)

LA

- (Signature of notarial officer)

fJste Pdorc
‘Tille/kgk |

L[z:)z,ozs

My commission expires: _
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EXHIBIT A
LEGAL DESCRIPTION
Real property déscribed as follows:

The real property in Hennepin County, Minnesota, legally described as follows:

Hometap - Morigage and S‘ealriryAgreemem — Minnesota (v. 5.0} Page 11
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Investment No.; -

THIS IS AN AGREEMENT PURSUANT TO WHICH A HOMEOWNER RECEIVES PAYMENT
IN EXCHANGE FOR AN OPTION TO PURCHASE A SPECIFIED PERCENTAGE INTEREST
IN THE HOMEOWNER’S HOME THAT MAY BE EXERCISED UPON THE OCCURRENCE
OF CERTAIN EVENTS SUCH AS A SALE OF THE HOME,

THIS IS NOT A LOAN,

OPTION PURCHASE AGREEMENT

This Option Purchase Agreement (this “Agreement™) is entered into as of the date of last signature
(the *Closing Date”) by and.between Hometap Investment Partners 11, L.P., a Delaware limitcd partnership
with its principal offices at 800 Boylston Strect, Floor 16, Boston, MA 02199 (“we™, “our”, “us™ and
“Hometap”) and the homeowner(s) set forth on the signature page attached hereto under the heading of
“Owner” (“you”, “your”, and/or the “Owner”). Capitalized terms used in this Agreement but not otherwise
defined shall be defined as set forth in the Option Disclosure (as defined below). -

WHEREAS, as of the Closing Date, the Owner and Hometap have conducted and completed a
closing (the “Investment Closing™) at which the Owner has revicwed, confirmed, executed, and returned
to Hometap a full, complete, and accurate Option Closing Disclosure (the “Option Disclosure™), which
includes, among other information, the Beginning Home Value, the Investment Amount, the Net Investment
Amouat, Hometap Percentage, Hometap Share, and Hometap Investment Fec;

WHEREAS, as of the Closing Date, Hometap has deposited the Investment Amount, as sct forth
in the Option Disclosure, in escrow with the Settlement Agent, which shail be disbursed upon the Effective
Datc in accordance with the terms and conditions of this Agreement;

WHEREAS, thec Option Disclosure scts forth certain closing costs, processing fees, and additional
costs and expenses that Hometap shall incur and/or charge to the Owner in connection with its purchase of
the Option;

WHEREAS, the Option Disclosurc is attached and made a part of this Agreement as Exhihit A;
and '

WHEREAS, in reliance upon the Option Disclosure, and the terms and conditions set forth in this
Agreemcent, Hometap wishes to purchase the Option, and the Owner wishes to sell the Option and accept
the Investment Amount, as described in this Agreement.

NOW, THEREFORE, for good and valuable considcration, the receipt and sufficicncy of which
is hereby acknowlcdged, the Owner and Hometap agree as follows:

. SECTION1
OPTION PURCHASE

Section 1.1 Qption and Hometap Share. You agree to sell to Hometap an exclusive and irrevucable

option (the “Option™) to receive an undivided percentage interest (the “Hometap Percentage™) of fec
simple title ownership in that certain residential rcal property owned by the Owner as more fully identified
and described on Exhibit B, which is attached and made a part of this Agreement (the “Property”). The
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Property will include only the real property described in Exhibit B, fixtures appurtenant thereto, and as
covered by a UCC-1 Financing Statement, as more fully set forth in Section 1.2(a)(v) below.

Section 1.2 Closing. In connection with the exccution and delivery of this Agreement, the Settlement
Agent has conducted the Closing, at which you bave:

(a) Executed and delivered to the Settlement Agent originals of the following documents:
(i) this Agreement;
(i) the Option Disclosure;

(i)  a notarized Memorandum of Option Purchase Agreement summarizing the
provisions of this Agrecement, substantially in the form set forth in Exhibit C, which is attachced and
made a part of this Agreement (the “Memorandum of Option”);

(iv) a notarized Mortgage and Security Instrument substantially in the form set forth in
Exhibit D, which is attached and made a part of this Agreement (a “Mortgage and Seccurity
Instrument™);

(v) a complete and satisfactory UCC-1 Financing Statement substantially in the form
set forth in Exhibit E, which is attached and made a part of this Agreement (a “UCC-17, and
together with the Memorandum of Option and Mortgage and Security Instrument, the ‘Security
Instruments”);

(vi) Right to Cancel, substantially in the form as set forth in Exhibit F, which is attached
and made a part of this Agreement; and

(vit)  Consent of Spouse/Domestic Partner, as defined below, if applicable, in form and
substance satisfactory to Hometap, and substantially in the form as set forth in EthhLLG which is
attached and made a part of this Agreement.

(B) Provided written cvidence that Homectap has been added as a loss payee (or as we otherwise
direct) on all of Owner’s insurance policies and the Settlcment Agent is satisfied with the evidence thereof;

(c) . Agreed to and acknowledged the Settlement Instructions prepared and pro'\"ided by the
Settlement Agent based upon the Option Disclosure, and which shall set forth the usc and disbursement of
the Investment Amount (the “Settlement Instructions™); and

(d) Provided the Settlement Agent any other documents and information we reasonably request
to have completed the Closing, and secure and perfect the Option and rclated documents as a lien upon the
Property. :

Section 1.3 Right to Cancel.
(a) You have a right to rescind and cancel this Agreement (“Right to Cancel™) by delivering

written notice 1o us at any time prior to 11:59 p.m. Eastern Time on the third (3w) Business Day following
the Closing Date (the “Cancellation Period”) of your exercise of your Right to Cancel.
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(b) If you exercise your Right to Cancel during the Cancellation Pcriod, then this Agreement
shall become null and void and of no further legal effect or consequence, the Investment Amount shal! be
returned to Hometap, and you and Hometap shall have no further obligations to one another.

(c) If you do not exercise your Right to Cancel during the Cancellation Period, then upon
cxpiration thereof, this Agreement shall become binding and effective upon the parties at 12:00 a.m. Eastern
Time on the first Business Day following the Cancellation Period (hereinafier referred to as the “Effective
Date™).

Section 1.4 Disbursement of Funds and Recording of Closing Documents. Upon the Effective Date:

(a) Disbursement of Investment Amount and Net Investment Amount. Hometap shall cause

the Investment Amount to be disbursed by the Settlement Agent in accordancc with the Settlement
Instructions, and the Net Investment Amount shall be delivered and paid to the Qwner via wire transfer or
check, as instructed by the Owner in the Option Disclosure as soon as reasonably practicable on or following
the Effective Date.

(b) Recordmg,oﬂllosmgllnmmcms Hometap shall use commercially rcasonable efforts, via

the Scitlement Agent, to record and file the Sccurity Instruments, as well as any other documents evidencing
the satisfaction of liens or cncumbrances on the Property as a result of the payments made pursuant to the
Settlement Instructions with the appropriatc Registry of Deeds or other applicable governmental, city,
county, or municipal office in which the Property is situated. You agree to take any reasonable actions and
sign any additional documentation deemed necessary or desirable by Hometap to allow Hometap to record
and file the Security Instruments and any related documents.

Scction 1.5 Option_Term. The term of the Option (the “Option Term™) shall commence on the
Effective Date and shall continue until the earlier of (a) our receipt of the full amount of the Hometap Share
(together with any other amounts owed by Owner to Hometap under the terms of this Agrecment) or (b)
11:59 p.m., Eastern Time, on the 10w anniversary of the Effective Date (the “Expiration Date”); provided,
however, that Homctap may extend the Option Term onc or more times by up to a total of an additional 10
years, by providing you with written notice (an “Extension Notice™) of our intent to extend the Option
Term prior to the Expiration Date or the conclusion of any Extension Term (as defined below). Any
Extension Notice shall include the term for which Hometap intends to extend the Option Term (such period
being the “Extension Term”, and the Option Term and any Extension Term, collectively being the
“Term”), and upon any such cxtension, the Expiration Date shall be accordingly extended to the last day
of any Extension Term. Notwithstanding any other tcrm of this Agreement, the Option Term shall terminate
no later than 21 years after the death of the last surviving Owner. 1f the Owner is a trust, the Option Term
shall terminate no later than 21 years after the death of the last surviving trust beneficiary who has an
immediate right to occupancy and whosc right to occupancy extends until his/her death.

SECTION 2

Section 2.1 Calculation of the Value of the Hometap Share. The “Hometap Share” shall be
determined by multiplying (a) the Hometap Pcrcentage, as set forth in the Option Disclosure, by (b) the
greater of the value of the Property (i) as set forth as the sale price of the Property in the terms and conditions
of Permitted Sale (defined below in Section 2.2(a)) or (ii) as determined by the Appraisal Process (defined
below in Scction 2.2(c) and 2.2(d) (such value of the Property being hereinafter referred to as the “Ending
Home Value™), provided, however, that the Hometap Share shall not exceed an amount equal to an
annualized rate of return of twenty percent (20%) on the Investment Amount, as calculated in accordance
with the formula set forth on Exhibit H, which is attached and made a part of this Agrcement.
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Scction 2.2 Permitted Sale and Appraisal.

(a) - -Penmitted Sale. For purposes of this Agreement, a “Permitted Sale” shall mean a sale or
transfer of the Property that meets the following conditions as detenmined in Hometap’s sole reasonable
discretion:

(i) the sale or transfer must be a transaction entered into in good faith without fraud
or deceit carricd out by unrelated or unaffiliated parties, by a willing buyer and a willing seller,
each acting in his or her own self-interest, in which the sale price represents fair market value of
the Property (an “Arm’s Length Transaction™); provided, however, that an Arm’s Length
Transaction does not include any of the following: (A) a transaction between family members or
business associates at less than fair market valuc of the Property, (B) a transaction subject to hidden
terms or agreements or special understandings between the parties, whether written or oral (for
example, the seller to regain ownership of the Property or the buyer to resell the Property and the
seller to receive any proceeds from the resell transaction), or (C) where the sale price of the Property
is less than 90% of the fair market value as determined by an Appraisal, as further defined in Section
2.2(e);

(i) the terms and conditions of an Arm’s Length Transaction will be set forth ina
commercially reasonable standard form of Agrecement for the Purchase and Sale of Real Property
(a “P&S”) prepared and negotiated by legal counsel with experience in such matters; and

(iii)  you must convey title free and clear of any and all (A) licenses, casements,
equitable servitudes, public bond obligations, and other conditions, covenants, restrictions and
rights to which the Property is subject (collectively, “Liens and Encumbrances”), except for
those: (1) that arc stated as exceptions in the Confirmation of Title (as defined below), or (2) to
which we have expressly agreed in writing that the Property will remain subject (such excepted
Liens and Encumbrances being referred to as “Permitted Encumbrances™), and (B) loans or other
obligations (such items being “Scnior Liens™), or any other liens on the Property to secure the
payment of any loans or the performance of any obligations owed to any creditor or third-party
vendor.

(b) Physical Appraisals. For purposes of this Agreement, a “Physical Appraisal” shall mean
a physical mspccuon and appraisal of the Property that mects the followmg criteria:

(i) the appraiser will be selected by us or approved in advance by us;

(i1) . the appraiser must be unaffiliated with either you or us or any other individual,
corporation, limited liability company, partnership, joint venture, association, joint-stock company,
trusl, unincorporated organization or government, or any agency or political subdivision of any of
the foregoing (each a “Person”) with an interest in the Property, such as a potential third-party
buyer; -

(i) the inspection and appraisal of the Property must be done in compliance with the
Uniform Standards of Professional Appraisal Practice.

(iv) anér sﬁall be responsible for payment of Appfaisal COsts.
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(¢) Second Physical Appraisal. In any circumstance where the Ending Home Value is being

determined by an Appraisal under the terms of this Agreement, either the Owner or Hometap shall have the
right to order and complctc a sccond Physical Appraisal. If either party desires to have a second Physical
Appraisal, then (a) the second Physical Appraisal must be completed (not just requested or ordered) within
thirty (30) days after recciving final results of the first Appraisal, and (b) the Ending Home Valuc will then
be the average of the value of the two Appraisals. Notwithstanding anything in this Agrcement to the
contrary, the party requesting a second Physical Appraisal shall bear the costs associated with such sccond
Physical Appraisal. The process of undertaking and completing one or two Appraisals undcr this
Agreement shall be referred to as the “Appraisal Process™.

(d) Altemative Appraisal. Notwithstanding the requircments of Section 2.2(b) above,
Hometap may elect to utilize an alternative method of appraisal (an “Alternative Appraisal”) in lieu of a
Physical Appraisal and such Alternative Appraisal shall be deemed binding for all purposes under this
Agreemeat as if such Allernative Appraisal was a Physical Appraisal, subject to the rights of the Owner or

Hometap to request a second Physical Appraisal pursuant to Section 2.2(c) above.

(e) . Appraisal. ‘For purposes of this Agreement, the singular or plural term “Appraisal” shall
include, in Hometap’s sole discretion, either a Physical Appraisal as defined in Scction 2.2(b) or an
Alternative Appraisal as defined in Section 2.2(d).

Scctnon 23 Llamelap_&ghLLo_Exmma_Qplmn_and_RcLuMaymcnmLﬂom:mp Share. Unless and

until you elect and complete an Owner Repurchase, as dcfincd and provided for below'in Section 2.4(a)(ii),
Hometap shall have the right to exercise the Option and seek payment from you of thc¢ Hometap Share (a
“Hometap Option Exercise”) upon any of the following events or occurrences:

(a) any Pcrmitted Sale, or other sale, exchange, transfer, conveyance or assignment of all or
any part of the Property or any legal or beneficial interest in the Property (any such occurrence being a
“Transfer”); provided, however that any Transfer to a surviving Owner or cstatc of an Owner in the event
of a death of an Owner shall not trigger a Hometap Option Exercise;

(b) on or in anticipation of the Expiration Datc, as provided below in Section 2.6;
- (©) upon an Event of Default, as provided below in Section 7;
(d) . upon destruction as provided below in Section 6.1(c)(ii) und Section 6.1(c)(iii); or

‘ (c) ' upon condemnation of the Property, as provided below in Section 6.1(g).
Section 2.4 Owner Repurchase or Hometap Option Fxercise upon a Transfer.
(a) Notices and Documentation upon Proposed Transfer. In connection with any Transfer, the

Owner agrees as follows:

(1) Qwner Notice of Binding Offer. Owner shall provide Hometap written notice (a
“Binding Offcr Notice™) of any binding offers to Transfer the Property tc any Person who proposes
to purchase the Property (a “Third-Party Buyer”). Such Binding Offer Notice must be delivered
within three (3) Business Days of receiving such binding offer, and in any event, no less than thirty
(30) days prior to the proposed closing date for such Transfer. Any binding offers shall bc in form
and substance that arc typical of real property purchases and salcs for the state in which the Property
is located, and shall be required to include terms and conditions evidencing an Arm’s Length
Transaction. A Binding Offer Notice shall include a full and complete copy of the binding offer,
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which must include the name of the Third-Party Buycr, the sale price, the proposed closing date
for the Transfer, the proposed inspection date, if any, and any and all other material terms and
conditions of the proposed Transfer, including, without limitation, any financing or mortgage
contingencies. The Binding Offer Notice must also indicate whether the Owner intends to complete
an Owner Repurchase (as defined below) prior to, or simultaneous with, the closing of the Transfer.

(ii) Owner Repurchasc. Upon any proposed Transfer of the Property, the Owner shall
have the right (an “Owner Repurchase Right”) to repurchase the Option (an “Owner
Repurchase™) from Hometap by paying the Hometap Share in accordance with the terms and
conditions of this Agreement. If you do not elect to exercise your Owner Repurchase Right,
Hometap shall have the right to complcte a Hometap Option Exercise, as set forth below in_Section

2.4(a)(jii).
(i)  Notice of Hometap Option Excrcise upon a Transfer. Following receipt of a

Binding Offer Notice in which you do not elect to exercisc your Owner Repurchase Right, and
prior to the closing of the proposed Transfer contemplated by such Binding Offer Notice, Hometap
shall have the right to complete a Hometap Option Exercise by delivering to you a written notice
(an “Excrcise Notice™) of our intent to do so. Upon receipt of an Exercise Notice, you (A) shall
not-consummate any closing of the Transfer unless and until Hometap has completed its Hometap
Option Exercise and all actions deemed necessary or advisable by Hometap to document its interest
in the Property, and (B) shall promptly, and io no event more than two (2) Business Days from
receipt thereof, provide Hometap all documents, binding offers, escrow instructions, preliminary
title reports and any other materials and information relating to the proposed Transfer that become
available. Following receipt of such materials, Hometap shall use commercially rcasonable efforts
to complete its Hometap Option Exercise and all actions deemed necessary or advisable by
Hometap to document its interest in the Propeny prior to any closing of a Transaction.

For purposes of this Agreement, ‘a “Busmcss Day” shall be all calendar days except Sundays and
any day which is a federal lcgal hohday in thc United States or any day on which banking
institutions in the statc in which the Propcrly is located arc authorized or required by law or other
govcmmental action lo be closcd '

(b) Appraisal Process upon Qwner Repurchase or Hometap Option Exercise. Within fifteen
(15) Business Days of rcceiving notice of your election to cxercise the Owner Repurchasc Right, or our
delivering you an Exercise Notice, we may undcrtake the Appraisal Process and conduct an Appraisal.
Each party agrees to comply with the Appraisal Process, and cooperate in good fdith with any third-party
vendors so that the Physical Appraisal(s) may be completed in a timely and effective manner.
) Ending Home Value. ‘ _ PRI
. N . ) M
(1) The Ending Home Value in connection with a Hometap Option Exercise or Owner - -
Repurchase upon a Transfer shall be the sale price of the Property; provided, however, that such
salc price is at least 90% of the Ending Home Value as determined by the Appraisal Process.”

(i) The Ending Home Value in connection with a Hometap Option Exercise or Owner
Repurchase in any other circumstance hereunder shall be determined by the Appraisal Proccss.
Hometap shall deliver to you written notice of the Ending Home Value and the Hometap Share
within ten (10) Business Days after complction of the Appraisal Process.

(d) Closing of Transfer of Property and Hometap Option Excrcise or Owner Repurchase upon
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(1) Transfer Closing. Any Transfer shall be completed through a closing process (the
“Transfer Closing™) that is commercially reasonable and follows standard practices and
procedures for the purchase and sale of real property in the statc in which the Property is located,
including without limitation using the services of a Settlement Agent. The Owner shall provide
written notice (the “Transfer Closing Notice™) to Hometap promptly, and in any event no later
than thirty (30) Business Days prior to the date of the Transfer Closing. The Transfer Closing
Notice shall include, among other information, the proposed date of the Transfer Closing, and any
and all relevant documents rclated to such Transfer Closing, including written settlement
instructions, identification and acknowledgement of an Owner Repurchase or Hometap Option
Exercise, instructions for the payment of the Hometap Share, and release of the Sccurity
Instruments upon Hometap’s receipt of the Hometup Share. Hometap shall have the right to (A)
review, and provide input on any such settlement instructions, and (B) have a representative attend
the Transfer Closing. The Owner acknowledges and agrees that the completion of an Owner
Repurchase or Hometap Option Excrcise shall be concurrent with a Transfer Closing.

(i) Transfer Closing Deliverables. On or prior to a Transfer Closing where there will

bc an Owner Repurchase or a Homctap Option Exercise, you agree to deliver to the Scttlement
Agent the appropriate deeds, affidavits, certificates, notices and other documeats required by law,
the Settlement Agent or us, in form satisfactory to us, to affcct the Owner Repurchase or the
Hometap Option Exercise. '

(ili)  Payment Allocations. Atany Transfer Closing, the Owner shall be responsible for
paying Hometap the Hometap Share, as well as any and all other closing costs, including those
expenses set forth in Scction 2.4.(d)(v) below. '

(iv) Termination and Release by Hometap at Closing. Within ten (10) Business Days

of any Transfer Closing, and contingent upon our reccipt of the Hometap Share, we will submit the
filings necessary (o terminate and release the Security Instrumecnts.

(v) Closing Costs. Owner shall pay all costs in connection with a Transter Closing (or
Repurchase Settlement or Termination Settlement as set forth below), including, without limitation,
recording fees and costs, reconveyance fees, lien rcleasc fees, escrow fees, title insurance fecs,
federal, state, local and documentary transfer taxes (*Closing Costs™) and all sales commissions
(“*Sales Commissions™). Closing Costs and Sales Commissions shall be paid from the amounts
that arc owed to Owner, and not from any amounts that arc owed to Hometap; provided, hawever,
that Owner shall pay Hometap dircctly for any Closing Costs or Sales Commissions incurred by
Hometap and as detailed on the settlement instructions provided by Hometap to Owner.

Section 2.5 Owner Repurchase.

(a) You may elect to complete an Owner Repurchase at any time during the Term, regardlcss
of whether or not a Transfer is contemplated, by delivering to us written notice (a “Repurchase Notice™).
Upon our receipt of a Repurchase Notice, we shall have the right to conduct thc Appraisal Process, at your
cost, and determine the Ending Home Value for purposcs of calculating the Hometap Share. The Ending
Home Value will be the value of the Property as determined by the Appraisal Process. Within ten (10)
Business Days after completion of the Appraisal Process, Hometap shall dcliver to you written notice of
the Ending Home Value, and schedule a settlement of the Owner Repurchase (the “Repurchase
Scttlement™). '
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(b) Hometap rctains the right to reject any tender by you of the Hometap Sharc where we
belicve your tender is not for the full amount of the Hometap Share, is not actually received by us, or is not
tendered within the time frame agreed to by you and us, or is subject to any legal limitation. Upon our
receipt of the Hometap Share (together with any other amounts owed by Owner to Hometap under the terms
of this Agreement), the Option shall be terminated, and, we will have no further right to exercise the Option,
or have any further interest whatsoever in the Property. After our receipt of the Hometap Share, we will
terminate and rcleasc the Security Instruments and deliver any other documents reasonably required to
verify the termination of the Option and release of the Security Instruments. Owner will be responsible for
all Closing Costs as set forth in Section 2.4(d)(v) above.

Section 2.6 Owner Repurchase or Hometap Option Exercise as_of the Expiration Date.

(a) In the event that the Option remains in effcct and has not been, nor is the subject of, a
Hometap Option Exercisc or Owner Repurchase, then (i) the Owner has the right to complete an Owner
Repurchase as of the Expiration Date, and (ii) Hometap shall have the right to complete a Hometap Option
Exercisc as of the Expiration Date (either an Owner Repurchase as of the Expiration Date or a Hometap
Option Exercise as of the Expiration Date being an “Expiration Scttlement™), each implemented by
delwermg wnuen notice to the other party (an “Expiration Settlement Notice™) prior to the Expiration
Date.

(b) ApmamaLmdﬁnnﬁmamMﬂmmnnﬁnmemp_Qpnomﬁxenmﬂmﬁmuxpmuml

Date. Followmg our delivéry to you or receipt from you of an Expiration Settlement Notice, we may:

€) Commence an Appraisal Process, at your cost. You agrce to comply with the
Appraisal Process, and cooperate in good faith with any third-party véndors so that the Appraisal
Process may be completed in a timcly and effective manner.

(i) * Request from you, as cvidenced by a completed title report, at your cost,
_ confirmation of good and marketable title in and to the Property in fce simple and free of any Liens
‘and Encumbrances, subject only to thc Permitted Encumbrances, to be provided in the form cither
of a policy of title insurance issued to, or for the benefit of, Hometap or our assignee at the time
that this Agrecement is entered into (or at such other times as may be required by us under this
Agreement) and insuring our or our assignee’s rights under the Investment Documents; or of a
written title report, abstract of title or other title search documentation reflecting, to our satisfaction,
confirmation of its good and inarketable title to our ownership interest in' the Property (such
confirmation being referred to as “Confirmation of Titlc”).

(iii) - If we are not satxs['ed with the Ending Home Value following the Appmmal
Process, or with the Confirmation of Title, we may withdraw or reject the Expiration Settlement
without any penalty to us, and extend the Term as provided in this Agrecment.

{c) In the event of an Option Excrcisc as of Expiration Date, you may (i) pay to us the Hometap
Sharc based on the Ending Home Value as determined by the Appraisal Process, or (ii) agree to have
Hometap take joint ownership of the Property with you, the legal form of which will be decided by Hometap
(and which legal form of ownership may be in trust with you and us as bencficiaries), and seek to Transfer
the catire Property, including your interest, to one or more third parties under the rights provided by this
Agreement and the Mortgage and Sccurity Instrument. In such circumstances, you will retain physical
possession and the exclusive right to occupy the Property prior to a Transfer (except if we determine that
the Property is at risk of waste or gross neglect, in which case we will have discretionary rights of entry or
possession in order to preserve and maintain the Property).
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(d) Closing of an Expiration Scttlcment.
(i)  Within ten (10) Business Days of the later of the completion of the Appra'isal
. Process or our receipt of Confirmation of Title, we will send you written notice of a proposed

closing (an “Expiration Closing”) of an Expiration Settlement. The parties will use commercially
reasonable efforts to complete the Expiration Closing on the Expiration Date. :

(i) losi iveri irati . On or prior to the Expiration Closing,
you agrec to deliver to Hometap, either directly or through a Settlement Agent, as the case may be:
(A) a Grant Deed; (B) Closing Costs, if any; (C) any documents or other instruments that may be
required by the Settlement Agent; and (D) affidavits, certificates or notices required by us or law,
in form reasonably satisfactory to us.

(e) Transfer Following a Hometap Option Exercise as of the Expiration Date.
(1) Initiation of Transfer by Owner. If you intend to initiate a Transfer following our

Expiration Exercise Notice, then such Transfer shall meet the conditions for a Permitted Sale, as

described above in Section 2.2(a).

" (i) Initiation of Transfer hy Hometap. If we choose to initiate a Transfer after our
Hometap Option Exercisc as of the Expiration Date, we will provide you with written notice at
Icast ten (10) Business Days prior to soliciting buyers and transferring the Property to one or more
third parties in a Transfer, You will cooperate by allowmg access to the Property and promptly
executing all documents presented lo you by us to affect a Transfcr of your interest in the Property

{o the Thu'd -Party Buycr

(iii) i : Z : ' c. In any Transfer
following our Expiration Exercise Notice, the Ending Home Value will be the sale price of the
Property. At the closing for the Transfer under this Section 2.6(e)(iii), the sale proceeds will be

allocated and paid in the manner described above in Section 2.4(d)(iii), and we will be paid (A) any
Closing Costs that we paid as further detailed in Scction 2.4(d)(v), and (B) any other amouats paid
by us rclated to the preparation, marketing or sale of the Property.

Section 3.1 ' . Subject to the continuing duties, rights and
obligations of the. partrcs in this Agrccment the Optlon wrll terminate under the following conditions if
there has not been a prior Owner Repurchase or Hometap Option Exercise:

(a). upon a Permitted Sale for which we received a Binding Offer Notice, as pr6vided above in
Section 2.4(a)(i), and we affirmatively elected not to exercise the Option and complete a Hometap Option
Exercise; .

(b) Cwe clcct not to complete a Hometap Optron Exercise as of the Expiration Date, and allow
the Option to lapse as of the Expxratron Date;

(c) the Propcrty is destroyed and the insurance proceeds and proceeds of the sale of the
Property are pznd to us in the full amount specified below in Section 6.1(c)(jii);
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(d) the Property is condemned, in whole and not in part, and the condemnation proceeds are
paid to us in the full amount specified below in Section 6.1(c)(iii); or

(e) we voluntarily terminate the Option in a written notice delivered by us to you.
Section 3.2 Effect of Non-Exercise and Termination. If the Option is tcrminated as provided above in
Section 3.1, then: y

(a) the Option and our rights to exercise the Option will immediatcly terminate;

(b) the Investment Amount will be retained by you in consideration for the Option;

(c) subject to any survival provisions, this Agreement and any and all the other Investment
Documents will terminate and be of no further legal force or effect; and

(d) we will execute, acknowledge, and deliver to you a termination and release of the
Memorandum of Option and a reconveyance of the Security Instruments (including the filing of a
termination statement to terminate the UCC-1) and deliver any other documents reasonably required to
verify the termination of the Option and the Investment Documents; provided, however, that ccrtain
obligations and provisions of this Agreement will survive such termination as provided below in Section

8.10.

SECTION 4
OWNER REPRESENTATIONS AND WARRANTIES

The truth, accuracy and completeness of the representations and warranties sct forth in this Section
4 are a condition precedent to any of Hometap’s obligations under each of the Investment Documents. The
Owner hereby represents and warrants to Hometap as of thc Effective Date, and hereby renews and
reiterates such representations and warranties upon any closing of a Hometap Opuon Exercise or Owner
Repurchase as provided for in this Agreement, as follows:

Section 4.1 Tidle to Property. You, as Owner(s) identified in this Agrecement, individually and
collectively, appear on record title of the Property as holding fee simple title to 100% of the Property. There
are no other Persons who have a claim to any title to the Property, and all Owners are identified in this
Agreement. Your fec simple title to the Property is markctable and insurable, frce of any Liens and
Encumbrances, except for any Permitted Encumbrancces, and there are no additional existing or pending
Liens and Encumbrances, or any other claims, restrictions, or other interests against the title to the Property.

Section 4.2 . Capacity and Authority. You have. the full capacity and the legal power, right, and
authority to grant the Option, to enter into this Agreement, and the other Investment Documents and to

consummate, the transactions contemplated hereby and thereby.

Section 4.3 Trust. If you are the Trustee of a Revocable Trust: (a) the trust has been duly formed; (b)
the Trustecs of the trust have the capacity and authority to cater into this Agrcement and the other
Investment Documents; and (c) true, accurate, and complete copies of all trust documents (and all
amendments and supplements) have been delivered to us. For purposes of this Agreement, a “Revocable
Trust” shall mean a revocable trust, revocable living trust, inter vivos trust, revocable family trust or similar
trust established in accordance with the laws of any state.

Section 4.4 No_Lawsuits, Claims, Bankruptcy, or Foreclosures. There is no litigation or arbitration

pending, or o your knowledge, threatened against you relating to your ownershlp of the Property or that
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might adversely affect your title to the Property, the Property itself, the value of the Property, the Hometap
Share, Hometap’s rights herein, or your ability to perform your obligations under this Agreement. You
have not received nor are you awarc of any: (a) special assessment or other proccedings affecting the
Property; (b) default or notice of default with respect to any loan or other obligation secured by the Property;
(c) notice of salc with respect to any lien or decd of trust or mortgage (as appropriate) on the Property; or
(d) information or notice that the Property is to be sold or foreclosed upon by a Person holding a lien on the

Property.

Section 4.5 No_Violations. There are no violations of, or claims of violation of, any laws, regulations,
zoning ordinances or other land-use regulations relating to the Property and all operations or activities upon,
or use or occupancy of the Property, or any portion of the Property, by you or others comply with law,
including local laws and zoning ordinances.

Section 4.6 Environmental Matters. To your knowlcdge, there are no violations of, or claims of
violation of, any state, federal or local environmental law or regulation relating to the Property, including
those concerning hazardous materials (“Environmental Laws”). To your knowledge, no hazardous
matcrials are present on, in, or about the Property or property in the vicinity of the Property. You will not,
and will not allow others to, violate any laws, including, without limitation, Environmental Laws or
regulations relating to the Property or perform any activities upon, or use or occupy the Property, or any
portion of the Property, in any manncr that violates any laws, including, without limitation, Environmental
Laws or regulations.

Section 4.7 DogumcuMLmandJnfonmuunﬂuppLMby_QﬂnﬁLhmmmaLConchnonnLOﬂncx Your

appllcatmn to Us and all financial and other documentation and other information, including without
limitation, the Option Disclosure, supplicd or' made available by you or your spous¢ or co-owner, if
applicable, as part of applying for, or in connection with entering into, this Agreement, the Option, and the
Investment Documents is truthful, complete, not misleading, and fairly and accurately reflects your (and, if
applicable, your spouse’s or' co-owner’s) financial condition as of(a) the date supplied, and (b) the Effective
Date. There has been no material change in your financial condition as of the Effective Date since your
apphcatmn to us. To your knowlcdge, there has not been any change in the condition or value of the
Property bmc,c thc date of any Appraisal conducted prior to the Closing Date. '

Section 4.8 NeuDL:hLor_thgalmns Since the date on which you initiated discussions with Hometap,
you have not incurred (or agreed to incur) any additional obligations with respect to the Property such as
additional debt or other investments in the equity or appreciation of the Property nor have any additional
liens been placed (or, to your knowledge, will be placed) on the Property, in cach casc other than where
you have prowded wntten nouf' cation to Hometap of such debt, obligationsor liens. "~ -

Section4.9 ~ Notaloan. You auknowledge and understand that the paymcm of the Inveslment Amount
by Hometap xs not a loan or any other form of financirg transaction, swap or futurcs contract. Under no
¢ircumstances will the Investment Amount accruc interest, and if Hometap's Option expires then you will
not be obligated to return or repay the Investment Amount.

Section 4.10 Cnnﬂ.lcl,_Enfmmabxhty (a) the execution, dclivery and performance of the Investment
Documents will not conflict with, or result in a breach of, any of the terms, conditions or provisions of, or
constitute a default under, any note or other evidence of indebtedness or any contract, indenture, mortgage,
deed of trust, loan, agréement, leasc or other agreement or instrument to which you are a party ot by which
the Property may be bound, and (b) the Investment Documents and all other documents required to be
executed by you in connection with those documents are and will be valid, legally binding obligations of,
and enforceable against, you and any successors or permitted assignees in accordance with their terms.
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SECTION 5 '
HOMETAP REPRESENTATIONS AND WARRANTIES

Homctap hereby represents and warrants to the Owner as of the Effective Date, and hereby renews
and reiterates such representations and warrantics upon any closing of a Hometap Option Exercise or Owner
Repurchase as provided for in this Agreement, as follows:

Section 5.1 Authority. Hometap is a duly established and organized Delaware limited partnership, is
in good standing in all jurisdictions in which it is qualified to do business, and is duly authorized to execute
and deliver this Agreement, to enter into Transactions contemplated hercunder and to perform its
obligations hereunder and has taken all nccessary action to authorize such execution, delivery and
performance

Section 5.2 Enforceability. Hometap’s obligations under this Agreement and any related agreement to
which it is a party constitute its lcgal, valid and binding obligations, enforceable in accordance with their
respective terms (subject to applicable bankruptcy, reorganization, insolvency, moratorium or similar laws
affecting creditors’ rights generally and subject, as to enforceability. to equitable principles of general
application (regardless of whether enforcement is sought in a proceeding in equity or at law)).

SECTION 6
COVENANTS

Section 6.1 ‘Owner Covenants, During the Term, the Owner hé}eby agrees to comply with and satisfy
and observe the following covenants: ' '

(a) Maintain Mortgage Liens and Encumbrances and Other Secured Obligations. You shall
(1) maintain, pay, kecp current, and comply with any and all obligations, maintenance requirements, and
covenants under your primary mortgage, and any and all other mortgages, loans and obligations that is
senior to the lien established by the Security Instruments, the covenants running with the land under this
Agreement, and the Hometap Interest, of which (A) we have actual written notice under a title report, title
scarch or title commitment obtained in connection with this Agrecement and the transaction related thereto,
and (B) that is acknowledged in writing by us before or upon our exécution of this Agreement (an
“Acknowledged Pre-Existing Licen™), and you shall notify Hometap promptly in writing of any defaults,
or potential or pending defaults thereunder, and (ii) at all times keep the Property free of any and all Liens
and Encumbrances, except for (A) Acknowledged Pre-Existing Liens, (B) Permitted Encumbrances, and
(C) Approved Subscquent Loans,

(b):  Owner Qccupied; Right of Occupancy. During the Term the Owner (or at least one Owner
if there are multiple Owners) shall occupy the Property as Owner’s principal place of residence (“Owner
Occupied”) other than during periods of vacancy no longer than ninety (90) days duc to rcnovation. In the
event you desire for the Property to longer be Owner Occupied, you must request such change in writing
from Hometap, which shall be approved or denied in Hometap’s sole discretion. You will enjoy continuous
right of occupancy of the Property as an owner, and not as a tenant or lessee, whether or not we have
completed a Hometap Option Exercise, subject to the rights of you and Hometap to Transfer the Property
pursuant to the terms of this Agreement. Your sole right of occupancy will be effective only so long as you
do not Transfer or attempt to Transfer the Property except as permitted under this Agrecment. Your right
of sole occupancy is not transferable by you except as part of a Property Sale or Exempted Owner Property
Transfer, or as otherwise permitted by us.

(c) Insurance,
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)] Maintain Adeguate losurance Coverage. You will keep the Property and all

buildings or othcr customarily insured improvements upon the Property insured by a nationally
recognized insurer acceptable to us against loss by fire, hazards of extended coverage, other hazards
common for similar properties in similar locations, and other hazards wc may request, in an amount
equal to the minimum amount necessary to fully compensate for any damage or loss to the Property
on a replacement cost basis, or the maximum amount permitted by law. All such insurance policies
will name us and our successors and assigns as a loss payee (or as we otherwise direct). If the
Property is or becomes located in an arca identified on a flood hazard map or flood insurance rate
map issucd by the Federal Emergency Management Agency as having special flood hazards, a
flood insurance policy meeting the requirements of the guidelines of the Fedcral Insurance
Administration is and will be in effect, which policy is and will be issucd by a nationally recognized
insurer acceptable to us and provide coverage in an amount equal to not less than the lcsser of the
full insurable value of the Property or the maximum amount of insurance available under the
National Flood Insurance Act of 1968. All such flood insurance policies will name us and our
successors and assigns as a loss payee (or as we otherwise direct). You will timely pay all
premiums for all such insurance policies and, if you fail to do so, we are authorized to maintain
and/or obtain such policics at your cost and expenses, and you will immediately reimburse us for
such costs and expenses. Hometap is under no obligation to purchase any particular type or amount
of coverage. . As such, coverage shall cover Hometap but may not protect Borrower, Borrower's
cquity in the Property, or the contents of the Property and might provide greater or lesser coverage
than was previously in effect. You shall provide written evidence of your compliance with the
above at any and all closings conducted under this Agreement, or as Hometap may reasonably
request from time to time. -

(i1) Repair_and_Restaration. If the Property is destroyed or cxperiences material
damage, you will restore or repair the Property to at least the same condition and characteristics as
of the time immediately preceding the destruction or damage, subject to all applicable local
ordinances. Except to the extent you are required to take other action in connection with any Senior
Lien on the Property, you will apply any insurance proceeds to the restoration or repair. 1f the
insurance proceeds are insufficient to complete the restoration or repair, you will be responsible for
any shortfall and we will have no rcsponsxbnhty or obligation to pay any amount whatsoever in
connection with the restoration or repair of the Property.

(i5) Aﬂnmnonﬂhﬂe_RepamNmiﬁasihlg If any loss occurs in conncction with the
Property, and restoration or repaxr is not economically feasible, you will obtain a Physical
Appraisal, provided that the appraiser will be instructed to determine the value of the Property as
it existed immediately prior to the destruction or damage. Any insurancc proceeds, whether or not
the underlying insurance was required by us, will be allocated in the following order: (A) to the
payment (or reimbursement) of reasonable costs and expenses (including attorneys’ fees that have
been approved by us) reasonably incurred by you, any lender of a Senior Loan and/or Hometap in
collecting and contesting with the insurcrs the payments under the insurance policies; (B) to
payment of any Scnior Loan, provided that, if the insurance proceeds equal or exceed the amount
owed under any Senior Loan, such payment will result in the discharge of any related Senior Lien;
(C) to us, an amount equal to thc Hometap Share; and (D) to you, the balance of the proceeds.

(d) Physical Appraisals.
(i) Qjmer___Connmu.Qn In connection with any Physical Appraisal, you will

cooperate with the appraiser by granting full access to the Property at reasonable times and by
making available any relevant documents in your possession pertaining to conditions that may
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affect the value of the Property. You will immediately share with us any written Physical Appraisal
you receive related to this Agreement.

(i) - Cast of Physical Appraisals. You will pay all reasonable costs and expenses

associated with any Physical Appraisal ordered, scheduled, or conducted in accordance with the
tcrms of this Agreement.

(e) Renovation.

(1) Owner shall be entitled, in his, her, their or its solc discretion to renovate, modify,
or otherwise make physical alterations to the Property (a “Renovation”), so long as any such
Renovation is completed by licensed contractors in accordance with local zoning laws and
regulations, and only upon receipt of any approvals from any local, municipal, or state authority.
If the Owner undertakes a single Renovation project with documented cost in excess of $25,000,
then the Owner may provide written notice (a “Renovation Notice™) to Hometap within ninety
(90) days following the completion of such Renovation. The Renovation Notice will include: (i) a
summary describing the Renovation, (ii) photographs of the Property prior to and following the
Renovation, (iii) copies of all contracts, invoices, permits and other documentation associated with
such Renovation, (iv) ail material terms and information describing the Renovation, and (v) any
other information relating thereto that Homctap may rcasonably request.

(i1) In conncction with a Permitted Sale or Owner Repurchase, the Owner may request
and Hometap may, in its sole discretion, accept an adjustment to the Ending Home Value to account
for any appreciation in the value of the Property resulting from the Renovation (a “Renovation
Adjustment”). 'In connection with a potential Renovation Adjustment at the time of a Permitted
Sale or Owner Repurchase, Hometap shall complete an Appraisal at Owrer’s expense, and such
Appraisal shall include a determination of the increase in the Ending Home Value attributable
exclusively to the Renovation (the “Rénovation Value Increase™). [faccepted by Hometap, in its
solc discretion, the amount of the Renovation Value Increasc shall be deducted from the Ending
Home Value for purposes of calculating the Hometap Share; provided, however, that the
Renovation Value increase shall not exceed the actual cost of the Renovation as evidenced
documented the Renovation Notice. '

) Service Fees. You will pay any rcasonable fces imposed or incurred by us from time to
time related to the Option during the Term (such fees being referred to as “Service Fees”), which may
include, without limitation: (i) fecs for processing any requests for subordination; (ii) fees for processing
any requests for Property title or owncrship changes; (iii) fees for processing any reconveyance or renewadl
rccordings of any Sccurity Instruments or other documentation pertaining to the Option; (iv) fecs for
processing Hometap Cure Payments (dcfined below in Section 7 2(a); (v) fees relating to any Event of
Default (defined below in Section 7.1), including any fees, costs, or expenscs for our ovérsight of the default
process; (vi) fces incurred in any dispute relating to the Property; and (vii) charges to cover any third-party
or other out- of~pockct costs relating to any of the foregoing (including charges imposed by title compames
and Escrow compamcs chargces rclatcd to recording of documents and attorneys’ fees).

(g) Conderanation. T the Property is condemned in whole or in part during the Term, then all
condemnation proceeds net of reasonable costs and expenses (including attorncys’ fees that have been
approved by us) reasonably incurrcd by you and/or us in collecting and contesting the condemnation
proceeds (“Net Condemnation Proceeds”) will be allocated as provided above in Section 6.1(c)(iin). If
the Property is condemned in part, then thc Hometap Share shall be calculated using the Net Condemnation
Procceds as the Ending Home Value, and such proceeds will be allocated in the order provided above in
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Section 6.1(c)(iii). In the case of a partial condemnation, the Option will be retained with respect to any
portion of the Property that has not been condemned.

(h) _ Allowed 1.0ans_and Transactions.
() ‘Minimum _QOwner Equity. Without Hometap’s -prior written consent,

Owner may not at any time increase, or permit the increase of, the total balance of loans or other
property interests secured by licns on the Property (including for such purposés the unused portion
of any committed line of credit) if such additional debt or property interest would reduce Owner’s
remaining Owner Equity (as defined below) below the Minimum Owner Equity (as defined below).
For purposes of the foregoing, “Owner Equity” shall be defined as the amount calculated by
subtracting (1) all Acknowlcdged Pre-Existing Liens, (2) all Approved Subscquent Loans, (3) the

" present value of the Hometap Share (assuming Ending Home Value equal to or higher than
Beginning Home Value), and (4) any other debt or obligations secured by the Property from the
current appraised value of the Property (the “Current Property Value™). For purposes of the
foregoing, “Minimum Owner Equity” shall mean the dollar amount equal to twenty percent
(20%) of the Current Property Value.

(i1) Approved Subsequent [oans.

€)) Prior to considering any request by Owner to incur any additional
indebtedness secured by a lien on the’ Property (an “Approved
Subsequent Loan™), Owner. shall provnde Hometap with all
documentation relating to such proposed Approved Subsequent
Loan that Homelap may reasonably request, including, without
limitation, any commitment letter, offer letter, term sheet,
proposed note, prchmmary title report, appraisal or inspection
report, as well as any similar documentation relating to any
Acknowledged  Pre-Existing  Liens  (the  “Required
Documentation™).

2) If the proposed Approved Subsequent Loan would result in a licn

" (or modification or increase of an Acknowlcdgcd Pre-Existing

Lien) that is senior to Hometap’s interest in the Property, and/or

Hometap is being asked to subordinate its interest in the Propcrlv

any such subordination agreement or consent shall b<, in a form
reasonably acceptable to Hometap

3) In connection with a request for an App1 oved Subsequent Loan,
Hometap, in its sole discretion, will cither use* the Béginning
Home Value for the purpose of calculating the Current Property
Value and Minimum Owner Equity or may require, at Owner’s
expensc, a new third Physical Appraisal or Alternative Appraisal
of the Property.

©)] Following receipt of (i) a request for an Approved Subscquent
Loan, (ii) all Required Documentation, and (iii) a new Appraisal
(if applicable), Hometap. will conduct all such other inquiries and
reviews as it deems necessary to make a determination regarding
whether or not to consent to such Approved Subsequent Loan;
provided, however, that so long as such request meets all such
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requirements, consent to such' Approved Subsequent Loan shall
not be unreasonably withheld. -

" (5) - In the event that Hometap consents to an Approved Subscquent
Loan, Owner shall provide Hometap with the final executed
documentation rclating to such Approved Subsequent Loan as
soon as reasonably practicable following the closing of such
transaction.

(iii)  Prohibited I.oans and Transactions. Owner will not encumber the Property
with, and Hometap will not give consent to, any proposed transaction that could have the effect of
impairing Hometap’s Rights, or the Hometap Share, including “reverse” mortgage loans, “shared
appreciation” mortgage loans, mortgage loans with negative amortization features, private or non-
institutional loans, investments in the equity or appreciation of the Property, or unrecorded loans

secured by the Property.

(iv)  Subscquent [ .oans used for Owner Repurchase. Owner may incur
additional indebtedness secured by a lien on the Property at any time during the Option Term if
Owner is incurring such additional indebtcdness in order to executc an Owner Repurchasc in full
compliance with the terms of this Agreement, including but not limited to Scction 2.5. In all such
instances, Hometap shall receive a direct payment, via wire transfer or similar means, for the
entire Hometap Share concurrently with the closing of this subsequent indebtedness; failure to do
so will bc considered an Event of Default. Notwithstanding the foregoing, Homcmp reserves the
right to withhold its approval for the additional indebtedness if Hometap believes, in its sole
discretion, that such addmonal indebtedness will not facilitate a full Owner Repurchasc

()  Obligation to Pravide Information to and Cooperate with Hometap. During the Term you

will cooperate with Hometap to schedule any Appraisal, and you will usc commercially reasonable efforts
to promptly respond to requests for information that Hometap may reasonably ask from time to time
regarding the status of the Property, or information, reports, proot of payment of taxes or assessments,
insurance policies, proof of insurance coverage, and any other information available to you concerning the
Property and any modifications to the Property. You will immediatcly provide us with Notice of any event
that has or may be expected to have a material effect upon the Property, the value of the Property, the
Hometap Share, or Hometap's Rights, including, without limitation, (i) the death or divorce of any Owner;
(ii) the death or removal of any Trustce or Trustor, as well as the appointment of any substitute or additional
Trustec or Trustor; (iii) environmental matters affecting the Property; (iv) the commencement of any legal.
action mvolvmg the Property, or (v) the occurrence of an Event of Default.

Section 6.2 Hometap Covenants.

(a) Hnmctap_Chmcxsth Pursuant to this Agreement, until the consummation of an Owner
Repurchase, a Hometap Option Exercise, or Expiration, Homelap shall have an cconomic interest in the
Property, which is protected by this Agreement and the other Investment Documents.

(b) Waiver of Right to Partition. Owner and Hometap each waive and relinquish all rights
either of them may now or later have to seek partition of the Property, whether in kind or by sale; provided,
however, that we will retain the right to seck a partition, (i) in the event of and as part of any action arising
out of an Event of Default, which is not timely cured pursuant to Section 7.2, or (ii) in connection with any
claim or action, by Owner which asserts that any provision of this Agrcement is against the law or
unenforceable.
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(c) Right to Disclose Certain Information. We may share certain personal and financial
informaltion relating to you or the Property with our affiliates, subsidiaries, assignees, confractors, agents,
representatives, and persons with whom we intend to conduct business, including the address and general
location of the Property, appraisal rcports and other valuations of the Property, and the financial terms of

this Agreement, to the extent not prohibited by law.

(d) Agreement to Subordination. We may agree to subordinate the priority of our rights under

any of the Investment Documents to the lien of any lender that refinances any Acknowledged Pre-Existing
Lien or proposes to cxtend to you any other Approved Subsequent Loan secured by a lien on the Property;
provided that any requested subordination and loan documents contain only reasonable and customary
terms common to such agrecments, you pay any amounts we reasonably require.

(e) No Hometap Liability. Hometap shall not be liable for any (i) Acknowledged Pre-Existing
Liens, Liens and Encumbrances, Subsequent Approved Loans, or any other loans or obligations to any third
parties created, established or obtained by you whether before or after the consummation of the transactions
contemplated hereunder, and whether or not consented to, approved by, or subordinated to by us, or (ii) for
homeowner association fees, property taxcs, homeowner or property insurance or other liabilities or
obligations that might arise in connection with thc Property.

SECTION 7 .
EYENTS OF DEFAULT
Scction 7.1 The occurrence of any of the following will constitute an Event of Default (“Event of
Default™): ' '
(a) you breach or fail to perform any obligation or covenant under this Agreement or any of

the other documents completed and delivered in connection with the consummation of the transactions
contemplated by this Agreement, including without limitation the Option Disclosure (each an “Investment
Document™, and together the “Investment Documents™), including any action or failure to act resulting
in, or which can rcasonably be expected to result in a violation of Hometap’s Rights or a breach of this
Agreement or other Investment Document, which breach or failure is not cured (if capable of being cured)
within thirty (30) days of the occurrence thereof;

(b} you takc any action that does not honor the Option or you omit to state a material fact
relating to your obligations in this Agrcement, including any misrepresentation or omission rclated to the
amount or kind of consideration given to you in any Transfer which can reasonably be expected to result in
a violation of Hometap’s Rights or a breach of this Agreement or other Investment Document). which
breach or failure is not cured (if capable of being cured) within thirty (30) days of the occurrence thereof;

(c) you fail to timcly provide us any Notice required under this Agreement;

(df) any representation or warranty set forth above in Section 4, is, or becomes false or
mislcading, and you fail to correct and provide Hometap written notice of such false or misleading
reprcsentanon or warranty within five (5) Business Days of becoming aware of such occurrence;

(e) (i) the voluntary or involuntary commencement of any case or proceeding against an Owner
under any bankruptcy, insolvency, rcorganization, liquidation, moratorium, dissolution, delinquency or
similar law, or the appointment or election of a receiver, conscrvator, trustee, custodian or similar official
for an Owner or any substantial part of Owner’s property, or the convening of any meeting of creditors for
purposcs of commencing any such case or proceedmg or secking such an appointment or election, (ii) the
making by an Owner of a general assignment for the benefit of creditors, or (iii) the admission in wrm’ng
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by an Owner of Owner’s inability to pay such Owner’s debts as they become due your or any co-owner’s
insolvency, and in all cases, where such case, proceeding, assignment or admission is not dismissed or

otherwise reversed within thirty (30) days;

§3) Owner fails to pay in a timely manner any taxes, assessments, liens, amounts due under
loans that are secured by liens on the Property, whether recorded or unrecorded, or other obligations relating
to or on the Property, which failure is not cured within thirty (30) days of the occurrence thercof;

(8) the Transfer or attempted Transfer of the Property, or any interest in the Property, by you,
except in accordance with this Agreement;

(h) any licn that attaches to the Property that does not have our prior written approval, or you
obtain any loan secured or to be secured by the Property that we have not approved in writing, whether
recorded or unrecorded;

® you fail to prescrve or maintain the Property in good repair and in a condition substantially
similar to its condition on the Effective Date, except for normal wear and tear;

) /insurance on the Property is not maintaincd as requircd by this Agreement, including any
payment due on the insurance becomes delinquent, which failure, if curable, is not cured within thirty (30)

days of the occurrence thereof;

(k)  any assignment, attempted assignment, or other transfer of the Option or Investment
Documents in violation of this Agreement;

m any other action or event occurs within your leasonable control which has, or may
reasonably be expected to have, a material adverse effect on the Property, the value of the Property, the
Option, or the Hometap Share.

Section 7.2 Remedies Following Event of Default.  Following an Event of Default, Hometap will
provide you with a Notice of Right to Cure Default, which shall state the specific Event(s) of Default. If
Owner fails to cure the default within thirty (30) days following delivery of the Notice of Right to Curec,
Hometap may declare a default and exercise any of the following rights or remedies, or other rights and
remedies set forth below in this Section 7.2.

(a) Homctap Option Exercise. We will have the right in our sole discretion, by delivering to

you a written notice (a “Default Notice™) (i) to complete a Hometap Option Exercise, (ii) take joint
ownership of the Property with you, (iii) to solicit and to Transfer the entire Property, including your
interest, to one or more Third-Party Buyers, and receive the Hometap Share in connection with such
Transfer, or (iv) pay any amounts (“Hometap Curc Payments”) to any third parties to cure and remedy an
actual or impending Event of Default. We may make payments to cover any delinquent payments,
insurance premiums, accrued interest, late fees, reinstatement fees, taxes and other penaltics, together with
any and all amounts which we deem necessary to cure an Event of Default. If Hometap takes joint
ownership of the Property, the legal form of such joint ownership will be decided by us, which may include
a trust with you and us as beneficiaries. Upon delivery of the Default Notice, Hometap shall be permitted
to start a Hometap Option Exercise. We may record the Default Notice in the county where the Property
is located.

()] Hometap Cure. To the extent that you fail to take any actions or make any payments that

Hometap determines are necessary to avoid or remedy an Event of Default or otherwise protect Homeltap’s
interest in the Property, Hometap shall have the right, but not the obligation, to take such actions or complete
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such payments. Homctap shall provide Owner with five (§) Business Days written notice prior to taking
any corrective action or making any Hometap Cure Payments, which may include, without limitation,
payment of taxes, placement of insurance or curing of a default with a lender or other third party with an
interest in the Property. Beginning on the day a Hometap Cure Payment is made, interest shall accrue at
the lesser of eight percent (8%) per annum or the maximum amount permittcd by applicable law. Hometap
shall have the right to demand repayment of any Hometap Cure Payments (plus applicable interest) on five
(3) Business Days’ notice, and failure to pay such amounts shall be deemed an Event of Default.
Notwithstanding anything in the foregoing to the contrary, any repayment of Hometap Cure Payments will
be deemed reimbursement of expenses and the Hometap Cap shall not apply to such amounts.

© Power of Foreclosure and Sale Under State [ aws. We will be entitled to exercise our rights

under the Mortgage and Security lnstrument in accordance with applicable laws and regulations established
in the jurisdiction where the Property is located.

(d) Property Transfer following a Hometap Option Exercise after Default.

(1) Prior to a Transfcr, you will retain physical possession and the exclusive right to
occupy the Property (except if we determine that the Property is at risk of waste or gross neglect,
in which case we will have discretionary rights of entry or possession solely in order to preserve
and maintain the Property). While any Event of Default continues, we may order one or more
Appraisals.

(ii) Any Transfer initiated following a Hometap Option Exercise after an Event of
Dcfault must be conducted in accordance with Section 2.3(d), as applicable, and the Ending Home
Value will be the sale price of the Property; provided, however, that such sale price is at least 90%
of the Ending Home Value as determined by the Appraisal Process.

(e) Eailure to Maintain Adequate Insurance. If you fail to maintain insurance in amounts
required by Section 6.1(c)(1), or any insurance claim is denied due to Owner’s action or inaction, then the
Hometap Share will be increased by the amount of any such denied claim. Any such increase shall be
decmed exempt, on a dollar for dollar basis, from the Hometap Cap. If this occurs, we may excrcisc a
Hometap Option Exercise if we have not alrcady done so and Transfer the Property in its then-current state
according to the procedure sct forth in Section 7.2(d). The proceeds of any sale pursuant to this Section
21.2(c), together with any available proceeds from any insurance policics (whether or not the underlying
insurance was required by us), will be allocated as in the order provided in Section 6.1(c)(jii).

)] Owner Repurchase After Default. At any time following our delivery of a Default Notice,
you may repurchase the Option by paying us the Hometap Share in an Owner Repurchase pursuant to
Section 2.3 above; provided that the closing of the Owner Repurchase must (i) occur (A) within twenty
(20) days of you providing us written notice of your election to make an Owner Repurchase, and (B) prior
to any scheduled closing of a Hometap Option Exercise, and (ii) use an Ending Home Value that is the
value of the Property as determined by a Physu,al Appraisal. If you c¢lect to make an Owner Repurchase,
but the closing of the Owner Repurchase is not completed within the prescribed periods in this Section
7.2(f) then (1) your right to make an Owner Repurchase may be terminated, and (2) we may clcet to
immediatcly exércise a Hometap Option Exercise without regard to any restrictions in Section 7.2(d).

(g) Spcmﬁgl’_ezfanmnﬂ,_ﬂcsmsmn_andimunmxe_&hnf You and we agree that if we are

not allowed to exercise our rights under any of the Investment Documents, or if you fail to comply with
your obligations under any of the Investment Documents, the damages to us would be mcparablc and
extremely difficult to estimate, making money damages or any remedy at law inadequate. Thus, in addition
to any other rights and remedies available to us in law, equ1ty or othcrw1se we will be entltled to seek
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specific performance of the covenants, agreements and rights contained in each of the Investment
Documents, or, as permitted by applicable law, to seek full rescission of this Agreement. You and wc
further agrce and acknowledge that a violation or threatened violation of this Agrcement by you is likcly to
cause irreparable injury to us and that, in addition to any other remedies that may be available, in law, in
equity or otherwise, we are cntitled to obtain immediate and other injunctive relief against the threatened
breach of this Agrecment or the continuation of any such breach by you, without the posting of a bond or
the necessity of proving actual damages.

Section 7.3 Repayment in Bankruptey. 1f we are required to and do remit or disgorge any amounts
paid by you pursuant to this Agrccment as a preference claim in a bankruptcy proceeding involving you,
then we will be entitled to assert a claim against you for the amount remitted or disgorged and any related
costs we incur, and such claim by us will begin (o accruc on the date such amount is actually remitted or
disgorged and will automatically survive the Term.

Section 7.4 Ca]mlatmn._o.f_hmudatﬁd_Damages To the cxtent that enforccment of the Sccurity

Instruments and any foreclosure and salc or power of sale granted under the Security Instruments requirc
specification of an amount in default or liquidated bid amount or we clect to exercisc the power of sale or
otherwise forcclosc on the Property, Owner and Hometap agree and acknowledge that the damages that
would arise from Owner’s (or Owner's executor’s) defaults may be uncertain, depend on many factors, and
may be extremely difficult to ascertain, and that a rcasonable calculation of such damages is the calculation
of Liquidated Damages. The amount in decfault or liquidated bid amount under any remedy may also
include: (a) the sum of all monctary obligations owed to us by you under this Agreement; and (b) any
amounts required to satisfy your loan, tax and insurance related obligations on the Property, including late
fees, reinstatement fees and other penalties.

Section 7.5 Romedics Concurrent and Not Exclusive. The remedies set forth in Section 7.2° will be
concurrent, cumulative and not exclusive, to the extent not prohibited by law. Every right, power and
remedy granted to us in thc Investment Documents will be in addition to all those rights, powers and
remedies available to us at law, equity or othcrwise, and each such right, power and remedy may be
cxercised from time to time and as often and in any order we decide to the cxtent not prohibited by law,
and the decision not to exercisc of any such right, power or remedy will not be deemed a waiver of the right
to exercise any right, power or remedy. ' C

SECTION 8
MISCELLANEOUS
Section 8.1 'lndnmniﬁhaunn_bgLannLand_Mnximum.LiabﬂiLy.‘ You agree to defend, indemnify and

hold us harinless from and against-any claims, causes of action, proccedings, judgements, damages, losscs,
liabilities, penaities, fincs, reasonable fees (including reasonable attorneys’ fees), reasonable costs,
reasonable cxpenscs, scttlements and other obligations of every kind arising out of or relating to: (a) a
breach of any of your rcprescotations, warranties, covenants or agreement in this Agreement or the other
Investment Documents, (b) any act or omission by you or your contractors, agents or represcmtatives; or (c)
any and all damage to any person or property occurring in, on, or about the Property or off the Property
arising out of actiods on the Property. Notwithstanding your indemunification obligation under this Section
8.1, at our election, we may defend any third-party claim subject to your indemnification obligation with
counsel of our own choosing at your reasonablc cost and expensc and without your participation. You will
not, without our prior writtcn conscnt, which shall not be unreasonably withheld settle or compromise any
claim, action or proceeding or consent to the entry of any judgment regarding which indemnification is
owed to us. WITHOUT LIMITING YOUR INDEMNIFICATION OBLIGATION, INNO EVENT WILL
OUR AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT OR THE
PROPERTY EXCEED THE INVESTMENT AMOUNT.
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Section 8.2 Asset Administration. From time to time during the Term, Hometap may designate onc or
more authorized representatives to (a) monitor and effect your compliance with this Agreement and any
other Investment Documents, (b) cxercisc our rights and carry out our obligations under this Agreement or
any other Investment Documents, (¢) protect and administer the Option, and (d) do anything else we may
be permitted to do under this Agreement or any other Investment Documents.

Section 8.3 Covenants to Run with Land. The provisions of this Agreement are covenants running
with the land so long as this Agreement remains in effect. We will record a Memorandum of Option

reflecting this fact in the public records.

Section 8.4 Relationship. We arc not a partner, joint venturer, trustee, lender or fiduciary with, or of,
Owner. You are not permitted to exccute any document or enter into any agreement on our behalf. The
Option is intended to be and will be treated for all purposes (including tax purposcs) as an cconomic interest
and not as a loan or joint venture. .

Section 8.5  Ongoaing Credit Checks. By entering into this Agreement, you are providing written
instructions, consent and authorization to Homectap under the Fair Credit Reporting Act authorizing
Hometap to obtain information from your pgrsonal credit report or other information for the duration of the

Term from onc or more consumer reporting agencies, such as TransUnion, Experian or Equifax.

Section 8.6 Mli].tip.lﬁ_()_\mcm if multiple Pcrsons are Owners, then: (a) the Investment Documents
must be sngncd by cach Owner; (b) ail rights and powers specified for Owner in the Investment Documents
must be approved and exercised unammou%ly by each Owner; (c) each Owner will be jointly and scverally
liable for all liabilities and obligations specxﬁcd for an Owner under this Agreement or any other Investment
Documents; (d) any Notice required to bc given by or to an Owner will be deemed adequately given if
given by or to any Owner using the contact information set forth below in Section 8.16; and (e) we may
treat any Notice received from any onc Owner as Notice from all Owners.

Section 8.7 Revocable Trusts. 1f Owner isa Revocable Trust: () all Trustors must sign the Investment
Documents in their capacities as individuals and as Trustors; (b) all Trustces must sign the Investment
Documents in their capacitics as Trustees; (¢) each Trustee and Trustor who sigus this Agreement represenls
and warrants that all Trustecs and Trustors have been disclosed to us; (d) all rights and powers specified
for, and all actions réquired of, Owner in the Investiment Documents must be approved and exercised by all
Trustees unanimously; (e) all Trustors, in their capacities as individuals, will be jointly and severally liable
with Owncr for all liabilitics and obligations specified for Owner under any of the Investment Documents;
(f) all representations and warranties by Owner in the Investment Documents are made by all Trustees on
behaif of the, Revocable Trust and by all Trustors in their capacities as individuals; (g) Notice required to
be given by or to an Owner will be deemed adequately given if given by or to any of the Trustees using the
contact information sct forth below in Section 8.16; and (h) we may treat any Notice received from any one
Trustee as Notice from all Trustees and from Owner.

Section 8.8 Delegation of Duties. We may perform any of our duties under this Agreement or any
other Investment Document by or through contractors, agents, employccs or attorneys-in-fact and will be
entitled to advice of counsel concerning all matters pertaining to such duties and any actions taken on the
basis of such advice from counsel will be deemed to have been taken in good faith. We will not be
responslblefor the negligence or misconduct of any contracior, agent, cmployee, or attorney-in-fact that
we select as long as our selection was made without gross negligence or willful misconduct.

Scction 8. 9 Sncmssmsand_Asngnm:s.FOﬂncLsleam The Investment Dociiments will be binding on

your. ana our rcsp(,ctlve heirs, successors and permitted assignees. [f Owncr dies, then the Investment
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Documents will be binding on Owner’s Estate. The death of Owner will not terminate any of the Investment
Documents.

(a) Asmgnmanb.y.Homclap We may assign, participate, hypothecate, scll, transfer or

otherwisc transact, in whole or in part, our right and title to, and interest in, any of the Investment
Documents at any time and to any person without prior Notice to or consent of Owner. In connection with
any assignment, participation, hypothecation, sale, transfer or transaction, we may disclose any documents
and information in our possession relating to Owner and the Property. Upon such assignment, salc or
transfer, our assignee, buyer or transferee will automatically have all the rights and remedies of Hometap
under the Investment Documents. You will execute and deliver in recordable form, if requested, at our
expense, such other documents we deem appropriate to reflect the assignment, sale or transfer of the Option,
and the other Investment Documents. You agree to cooperate with such assignee, buyer or transferee,
including by executing any documents deemed appropriate by assignce, buycr or transferee to insure or
protect such Person’s interest in the Property.

(b) Assignment of Agreement by Owner. Absent our prior written conscnt, which consent

may be withheld, Owner may not assign or otherwise transfer any of the Investment Documents. We may
grant consent to an assignment to Owner’s spouse who acquires an interest in the Property or a Trustee of
a Revocable Trust in which Owner is the sole Trustor; provided that in each _éase the assignee: (1) was alive
as of the Effective Date: (ii) executes this Agreement and the Memorandum of Option; (iii) executes a
recordable addendum to the Sccurity Instruments in a from provided by us; (iv) executes an assignment
with the assignor in a form satisfactory to us; and (v) providcs any information or other documents requested
by us and satisfactory to us (“Exempted Owner Assignment”). In the event of an Exempied Owner
Assignment to the Trustee(s) of @ Revocable Trust, the original Owner (i.e., the Trustor(s)), jointly and
s\.verally, will continue to remain liable under the Investment Documents.

(c) Exempted Owner Property Transfer. If Owner obtains our prior written consent, Owner

may Transfer the Property into the name of QOwner’s spouse or the Trustees of a Revocable Trust in which
you are the sole Trustor; provided that the requircments for an Exempted Owner Assignment under Section
8.9(b) are met (an “Exempted Owner Property Transfer”). An Exempted Owner Property Transfer w:ll
not be considered a Property Sale and will not trigger our right to excreise thc Hometap Interest.

Section 8.10  Survival. The following provisions will survive any termination of this Agreement without
limitation: (a) Owner’s obligations to repay any Hometap Cure Payments and Service Fees; (b) Owner's
obligation 1o remove any licns on the Property and pay any Sales Commissions and Closing Costs; (c)
Scetion 7.2; (d) any amounts owed to us under this Agreement; () any other provisions which entitle us to
remedles fees, costs and expenscs (f) Section 4; and (g)SL.cnm:L&

Section 8.11 Injunction. If we are stayed or enjoined from undertaking a Hometap Option Exercise,
commencing or initiating any notice and procedures relating thereto in this Agreement, or enforcing any of
our rights under this Agreement, the Option will not expire until ninety (90) days after such stay or
injunction is lifted by a final order of the appropriate court. Any deadliné or notice period contained in the
Investment Documents which we are prevented or prohibited from observing by opcration of law, court
order or otherwise, will automatically be stayed for the duration of such stay, injunction, prevention or
prohibition until such stay, injunction, prevention or prohibition is no longer applicable or is lifted by final
order of the appropriate court.

Section 8.12  Goveming [.aw. The Option, this Agreement, and the other Investment Documents will
be determined under, governed by, and construed in accordance with laws of the state in which the Property
is located, without regard to its conflict of law principles to the furthest extent possible; provided, however,
to the cxtent the mandatory provisions of the laws of another jurisdiction rclating to (a) the perfection or
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the cffect of perfection or non-perfection of any lien or other right, title and/or intercst in the Property, or
(b) the availability of and procedures relating to any remedy hereunder or related to this Agreement are
required to be governed by. such other jurisdiction’s laws, such other laws will be deemed to govern and

control.

Section 8.13  DISPUTE RESQLUTION BY BINDING ARBITRATION. PLEASE READ THIS
SECTION CAREFULLY AS IT AFFECTS YOUR RIGHTS.

(a) Agrecement ta Arbitrate. This Dispute Resolution by Binding Arbitration Section 8.13 is
referred to in this Agreement as the “Arbitration Agreement.” You agree that any and all disputes or
claims that have ariscn or may arise between you and us, whether arising out of or relating to this Agreement
or the other Investment Documents, any advertising, or any aspect of the relationship or transactions
between us, will be resolved exclusively through final and binding arbitration, rather than a court, in
accordance with the terms of this Arbitration Agreement, except that you may assert individual claims in
small claims court, if your claims qualify. Further, this Arbitration Agreement does not preclude you from
bringing issues to the attention of federal, state, or local agencies, and such agencics can, if the law allows,
seck rchc.fagams( us on your behalf. You agree that, by entering into this Agreement, you and we arc cach
waiving the right to a trial by jury or to participate in a class action. Your rights will be determined by a
neutral arbitrator, not a judge or jury. The Federal Arbitration Act governs the interpretation and
enforcement of this Arbitration Agrcement.

b WAIVER QOF NIJRY TRIAL. TO THE FULLEST EXTENT POSSIBLE. HOMETAP
AND OWNER VOLUNTARILY, UNCONDITIONALLY AND IRREVOCABLY WAIVE TRIAL BY
JURY UNDER ALL CIRCUMSTANCES WHETHER IN ANY LITIGATION OR PROCEEDING IN A
STATE OR FEDERAL COURT RELATED TO, OR ARISING OUT OF, THE INVESTMENT
DOCUMENTS OR THE OBLIGATIONS OR TRANSACTIONS CONTEMPLATED BY THE
INVESTMENT DOCUMENTS, INCLUDING ALL CLAIMS OR DISPUTES HOWEVER ARISING
(JNCLUDING TORT CLAIMS AND CLAIMS FOR BREACH OF CONTRACT) BETWEEN
HOMETAP AND OWNER.

A © PROHIBITION _OF CLASS._AND REPRESENTATIVE ACTIONS. AND._NON-
INDIVIDUALIZED RELIEE. YOU AND WE AGREE THAT EACH OF US MAY BRING CLAIMS
AGAINST THE OTHER ONLY ON AN INDIVIDUAL BASIS AND NOT AS A PLAINTIFF OR CLASS
MEMBER IN ANY PURPORTED CLASS OR REPRESENTATIVE ACTION OR PROCEEDING.
UNLESS BOTH YOU AND WE AGREE OTHERWISE, THE ARBITRATOR MAY NOT
CONSOLIDATE OR JOIN MORE THAN ONE PERSON’S OR PARTY’S CLAIMS AND MAY NOT
OTHERWISE PRESIDE OVER ANY FORM OF A CONSOLIDATED, REPRESENTATIVE, OR
CLASS PROCEEDING. ALSO, THE ARBITRATOR MAY AWARD RELIEF (INCLUDING
MONETARY, INJUNCTIVE, AND DECLARATORY RELIEF) ONLY IN FAVOR OF THE
INDIVIDUAL PARTY SEEKING RELIEF AND ONLY TO THE EXTENT NECESSARY TO
PROVIDE RELIEF NECESSITATED BY THAT PARTY’S INDIVIDUAL CLAIM(S), EXCEPT THAT
YOUMAY PURSUE A CLAIM FOR AND THE ARBITRATOR MAY AWARD PUBLIC INJUNCTIVE
RELIEF UNDER APPLICABLE LAW TO THE EXTENT REQUIRED FOR THE ENFORCEABILITY
OF THIS PROVISION

(d) IZm_ALbimumn_D_mpum_Rﬁanunon We are always interested in rcsoiving disputes

amicably and efficiently, and most concerns can be resolved quickly and to your satisfaction by emailing
us at legal@homeltap.com. If such efforts prove unsuccessful, a party who intends to seek arbitration must
first send 10 the other, by certified mail, a writtcn notice of dispute (a “Notice of Disputc”). The Notice of
Dispute sent to us should be sent by certified mail, with a copy sent to legal@hometap.com (the “Notice
Addresss’).' The Notice of Dispute must (i) describe the nature and basis of the claim or dispute, and (ii)

I/obzelap,- Option Purchase Agreement ~ Minnesota (v. 3.0) . , . 23




CASE 0:26-cv-03175 . Doc. 1-1  Filed 07/02/26  Page 108 of 126

set forth the specific relief sought. If we or you do not resolve the claim within sixty (60) days aftcr the
Noticc of Dispute is rcceived, we or you may commence an arbitration proceeding. During the arbitration,
the amount of any settlement offer made by us or you will not be disclosed to the arbitrator until after the
arbitrator determines the amount, if any, to which you or we are entitled.

(e) Arbitration Procedures. Arbitration will be conducted by a neutral arbitrator in accordance
with the American Arbitration Association’s (the “AAA™) rules and procedures, including the AAA’s
Consumer Arbitration Rules (collectively, the “AAA Rules”), as modified by this Arbitration Agreement.
For information on the AAA, please visit its website, http:/www.adr.org. Information about the AAA
Rules and fees for consumer disputes can be found at the AAA’s consumer arbitration page,
hup://iwww.adr.org/consumer_arbitration. [f there is any inconsistency between any term of the AAA Rules
and any term of this Arbitration Agreement, the terms of this Arbitration Agrecement will control unless the
arbitrator determines that the application of the inconsistent Arbitration Agreement terms would not result
in a fundamentally fair arbitration. The arbitrator must also follow the provisions of this Agreement as a
court would. All issues are for the arbitrator to decide, including issues relating to the scope, enforceability,
and arbitrability of this Arbitration Agreement. Although arbitration proceedings are usually simplcr and
more streamlined than trials and other judicial proceedings, the arbitrator can award the same damages and
relief on an individual basis that a court can award to an individual under this Agreement and applicable
law. Decisions by the arbitrator are enforceable in court and may be overturned by a court only for very

limited reasons.

()] Unless we and you agree otherwise, any arbitration hearings will take place in a reasonably
convenicnt location for both parties with due consideration of their ability to travel and other pertinent
circumstances. If the parties arc unable to agree on a location, the determination will be made by AAA. 1If
your claim is for $10,000 or less, we agree that you may choos¢ whether the arbitration will be conducted
solely on the basis of documents submitted to the arbitrator, through a telephonic hearing, or by an in-
person hearing as established by the AAA Rules. If your claim exceeds $10,000, the right to a hearing will
be determined by the AAA Rules. Regardless of the manner in which the arbitration is conducted, the
arbitrator will issue a reasoned written decision sufficient to explain the essential findings and conclusions
on which the award is bascd. ' ’ :

(&) Costs of Arbitration. Payment of all filing, administration, and arbitrator fees (collectively,
the “Arbitration Fees”) will be governed by the AAA Rules, unless otherwise provided in this Arbitration
Agreement. If the valuc of the relief sought is $75,000 or less, at your request, we will pay all Arbitration
Fecs. If the value of rclicf sought is more than $75,000 and you are able to demonstrate to the arbitrator
that you are economically unable to pay your portion of the Arbitration Fees or if the arbitrator otherwise
determines for any reason that you should not be required to pay your portion of the Arbitration Fces, we
will pay your portion of such fees.” In addition, if you demonstrate to the arbitrator that the costs of
arbitration will be prohibitive as compared to the costs of litigation, we will pay as much of the Arbitration
Fees as the arbitrator deems necessary to prevent the arbitration from being cost-prohibitive. Any payment
of attorneys’ fees will be governed by the AAA Rules.

(h)  Confidentiality. All aspects of the arbitration proceéding, and any ruling, decision, or
award by the arbitrator, will be strictly confidential for the benefit of all parties.

(i) Severability. If a court or the arbitrator decides that any term or provision of this
Arbitration Agreement (other than Section 8.13(b} is invalid or unenforceable, the parties agree 1o replace
such term or provision with a term or provision that is valid and enforceable and that comes closest to
expressing the intention of the invalid or unenforceable term or provision, and this Arbitration Agrecment
will be enforceable as so modified. If a court or the arbitrator decides that any of the provisio'ns of Section
8.13(b) are invalid or uncnforceable, then the entirety of this Arbitration Agreement will be null and void,
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unless such provisions are deemied to be invalid or unenforceable solely with respect to claims for public
injunctive relief. The remainder of this Agreement will continue to apply.

)] Euture._Changes to Arbitration Agreement. Notwithstanding any provision in this

Agreement to the contrary, we agree that if we make any future change to this Arbitration Agrecment (other
than a change to the Notice Address) during the Term, you may reject any such change by sending us
writtcn notice within thirty (30) days of the change to the Notice Address provided above. By rejecting any
future change, you are agrecing that you will arbitrate any dispute between us in accordance with the
language of this Arbitration Agreement as of the date you first accepted this Agreement (or accepted any
subsequent changes to this Agreement).

Section 8.14  Further Assurances. Each party agrees, from time to time, as requcstcd by the other party
or its successors, assigns, buyers or transferces, to execute and deliver any instruments and take any action
reasonably necessary or desirable in order to implement the provisions and otherwise to affect the intent
and purposes of the Investment Documents. v

Section 8.15  Severahility; Waivers. Each provision of this Agrcement, and of the other Investment
Documents, will be severable from every other provision for the purpose of determining the legal
Pnforcedblhly of any provision, and will be construed separately and is separately cnforceable trom every
other provision. No waiver by us of any of our rights or remedics in connection with this Agreement or the
other Investment Documents will be cffective unless the waiver is in writing and signed by both parties,
and then any. waiver or consent will be effcctive only in the specific instance and for the specific purposc
for which given. No delay, consent or waiver by us will be construed as continuing, as a bar to, or as a
waiver or release of, any subsequent right, remedy or recourse. To the extent that cnforccment of any
provision, or exercise of any right, under this Agreement or the other Investment Documents is held 10 be
invalid or stayed or enjoined by a court of competent jurisdiction, then the plov’ision will be considered
scparatc and apart from the remaining provnsnons and any other remaining provisions will continue to bc
fully enforcedble under law.

Section 8.16  Notice. Each party will deliver all notices, requests, consents, claims, demands, waivers
and other communications under this Agreement (each, a “Notice™) in writing to the address of the other
party listed below, unless a party has been notified by the other party in writing of a substitutc address.
Each party will deliver all Notices by personal dclivery, nationally recognized overnight courier (with all
fces prepaid), facsimile or e-mail (with confirmation of transmission) or certified or registered mail (in cach
case, retumn reccipt requested, postage prepaid). A Notice is effective only upon receipt by the receiving
party. "If any notice required by the Security Instruments is also required under applicable law, such
requnrement of law will satisfy the correspondmg requirement under this Agreement

HOMETAP: o ~ OWNER:

HOMETAP INVESTMENT PARTNERS I, L.P. See signature pagc.
800 Boylston Street, Floor 16

Boston, MA 02199

Attention: Legal Department

Email: homeowners@hometap.com

Section 8.17 EmAgmemenLAmﬁndmcm The exhibits are incorporated into this Agreement by this
reference.  This ‘Agreement, the Security Instruments, and the other written agrcements made by and
between the parties as of the Effective Date together constitute the cntire agreement between the partics
regarding the %ubject matter contained in them. All prior agreements, understandings, representations,
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warranlics, statements, and negotiations between the parties, if any, whether oral, electronic or written,
relating to the Property, the Option, this Agreement, the other Investment Documents, and the related
transaction, including any offer letters, terms sheets and draft and carlicr versions of sctticment statements
and other documents and agreements, are superseded and merged into this Agreement. No supplement,
modification or amendment of this Agreement will be binding unless in writing and cxccuted by the party
against whom enforcement is sought.

Section 8.18  No Third-Party Beneficiaries. This Agreement and the other Investment Documents are
entered into for the protection and benefit of us and Owner and their respective successors and permitted

assigns. No other Person will have any rights, remedies or recourse under this Agreement or the other
Investment Documents.

Section 8.19  Counterparts; Electronic Signatures. This'Agreement and the other Investment Dacuments

may be executed in counterparts, each of which when so executed will be deemed an original, but all such
counterparts will constitutc one and the same agreement. A signed copy- of this Agreement that is
transmitted by a party to the other party via facsimile or by electronic means will be binding on the signatory
to that capy. A

Section 8.20  Registered Domestic Parmerships and Civil Unions. An Owner will have the saine rights
and obligations with respect to Owner’s civil union partner or registered domestic partner as Owner will
have with respect to its spouse for all purposes under the Investment Documents, subject to the same
conditions and limitations that would apply to a transfer or assignment to Owner’s spouse, a payment by
Owner’s spouse, or the rights of Owner’s spouse not on record title.

Section 8.21  Consent of Spouse/Domestic Partner. If you are married or in a civil union or registercd
domestic partnership on the date of this Agreement and your spousc or domestic partner, as applicable, is
not named on the title to the Propérty, Hometap may require your spouse or domestic partner, as applicable,
to execute und deliver (o us a Conscnt of Spouse/Domestic Partner in the form of Exhibit G (“Consent of
Spousé/Domcsﬁc Partner™). [f you should marry or remarry or enter into a civil union or registered
domestic partnership after the Effective Date, within thirty (30) days after the marriage, civil union, or
domestic partnership, as applicable, you and your spouse or domestic partner, as applicable, must cxccutc
and deliver a Consent of Spouse/Domestic Partncr.

Section 822 ~ RECOMMENDATION TO SEEK' LEGAL AND TAX_ ADVICE ~ OWNER
UNDERSTANDS THAT THE SALE OF THE PROPERTY, OR THE SALE OF A RIGHT TO RECEIVE
AN ECONOMIC INTEREST IN THE PROPERTY, CAN HAVE SIGNIFICANT TAX, FINANCIAL
AND FAMILY CONSEQUENCES. OWNER ACKNOWLEDGES THAT HOMETAP HAS
REQUESTED THAT OWNER DISCUSS THIS AGREEMENT WITH TAX, LEGAL AND FINANCIAL
ADVISORS AND WITH FAMILY MEMBERS TO ENSURE AN UNDERSTANDING OF THE RISKS
AND BENEFITS OF THIS AGREEMENT, AND OWNER HAS HAD THE OPPORTUNITY TO DO
SO.

Section 8.23 NO ADVICE. IN ENTERING INTO THE INVESTMENT DOCUMENTS AND INTO
ANY FUTURE PROPERTY SALE, OWNER IS NOT RELYING AND WILL NOT RELY ON ANY
INFORMATION OR REPRESENTATION THAT MAY HAVE BEEN PROVIDED BY HOMETAP OR
ITS AGENTS OR REPRESENTATIVES, INCLUDING: (a) THE VALUE OF THE PROPERTY OR
THAT THE BEGINNING HOME VALUE IS A REPRESENTATION OF THE MARKETABLE,
INSURABLE. OR FAIR MARKET VALUE OF THE PROPERTY; (b) THE ADVISABILITY OF
ENTERING INTO THE INVESTMENT DOCUMENTS OR A PROPERTY SALE; OR (c) THE TAX
IMPLICATIONS AND CONSEQUENCES. OF ENTERING INTO THE INVESTMENT DOCUMENTS
OR A PROPERTY SALE. OWNER HAS MADE, AND WILL MAKE, HIS, HER OR ITS OWN
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INVESTKGATION AND JUDGMENTS REGARDING SUCH MATTERS AND HAS BEEN ADVISED
BY HOMETAP TO DISCUSS THEM WITH OWNER’S LEGAL, FINANCIAL AND TAX ADVISORS,
AS WELL AS WITH FAMILY MEMBERS.

Section 824~ Subordination of Homestead and Waivers, If you have acquired or acquire in the future an
estate of homestead in the Property, you agree, to the greatest extent permitted by applicable law, that such
homestead estate is subordinated in all respects to the Mortgage and Security Instrument and any amounts
" due under this Agreement and to all renewals, extensions and modifications-of the Mortgage and Security”
Instrument or this Agreement, and that such hoinestead estate is subject to all of our rights under the
Mortgage and Security Instrument and this Agreement and all renewals, eéxtensions and modifications of
the Mortgage and Security Instrument and this Agreement, and is subordinate to the licn evidenced by the
Mortgage and Security Instrument, and all renewals, extensions and modifications of the Mortgdgc and

Security: [nstrument

[REMA_INDER QEP'AGE INTENTIONALLY LEFT BLANK — SIGNATURE PAGES FOLLOW]|
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IN WITNESS WHEREOF, intending to be legally bound, the parties hereto have caused this
Agreement to be executed as of the Effective Date. This Agreement may be executed in multiple
counterparts, cach of which when so executed will be deemed an original, but all such counterparts will -
constitute one and the same agreement.

HOMETAP INVESTMENT PARTNERS II, L.P.
By: Hometap Holdings 11, LLC,

[ts General Partner

By:

Name: Noah Spaulding
Title: Chief Legal Officer; Authorized Signatory

Date:

Acknowledgiment Certificate

Commonwealth of Massachusetts

County of Suffolk |

On this ' day of , 20 | , before me, the undersigned notary
public, personally appeared Noah Spaulding, proved to me through satisfactory evidence of identification,

which was his valid U.S. Passport, to be the person whose name is signed on the preceding or attached
document in. my presence, and acknowledged to me that he signed it voluntarily for its stated purpose.

Notary Public Signature

My commission ¢xpires -

[Signature Page to Oprion Purchase Agreement]
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IN WITNESS WHEREOF, intending to be legally bound, the parties hereto have caused this
Agreement to be executed as of the Effective Date. This Agreement may be executed in multiple
counterparts, cach of which when so exceuted will be dccmcd an ongmal but all such coumcrparts will
constitute one and the same agreement. :

OWNER(S)

By:

Joshua J. Kapeilen

Date:

By:

Jerrolyn R. Braun

Date: '

Notjce Address:

[Signature Page 10 Option Purchase Agreemeni]
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State of Minnesota .

County of __Hennepin

This instrument was acknowledged before me on ___2nd September 2020 (date) by
Joshua J Kapelien, Jerrolyn R Braun (name(s) of individual(s)).

(Signature of notarial officer)

(Stamp) -.
S Notary Public

Title (and Rank)

[Signaiure Page to Option Purchase Agreement]
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This instrument was acknowledged before me on
Joshua J Kapellen, Jerrolyn R Braun

2nd September 2020 (date) by

(namef(s) of individual(s)).

(Stamp)

(Signature of notarial officer)

Notary Public

Title (and Rank)

[Sigriature Page 1o Optian Purchase Agreenient]




R ERRRRRE———————
CASE 0:26-cv-03175 Doc. 1-1  Filed 07/02/26  Page 116 of 126

[Space Above This Linc For Recording Dataj

After Recording Return To:
Hometap Equity Partners LLC
800 Boylston Street

Floor 16

Boston, MA 02199

Recording Requested By:
Hometap Investment Partners Il, L.P.
Investment No.:

MORTGAGE AND SECURITY AGREEMENT

This MORTGAGE AND SECURITY AGREEMENT, together with any riders (this “Security

‘Instrument™), is made as of  09/07/2020 (“Effective Date™), by and between
Joshua J. Kapellen and Jerrolyn R. Braun, as joint tenants .
(collectively, the “Homeowner/Mortgagor™), a s joint tenants whose address is

and Hometap Investment Parters [T, L.P., a Delaware limited partnership, and its successors and assigns
(“Hometap/Mortgagec”). Capitalized terms used in this Security Instrument have the meanings
provided in.this Security Instrument, or if not defined in this Security Instrumeat, in the Option Purchasc
Agreement by and between Homeowner and Hometap (the “Option Agreement™). The Option
Agreement, Memoranduin of the Option Purchase Agreement and this Security Instrument are
collectively referred to as the “Homctap Homeowner Agreement.”

The Taxable Considcration amount is $2500000 - ° ' (“Investment Amount”).

This instrument was drafted by Noah Spaulding, wnh an dddlCSS of> ¢/o Hometap, 800 Boylston
Street, Floor 16, Boston, MA ()2 199.

Gmnt

_ HOMEOWNER HEREBY IRREVOCABLY mortgdgcs, granls transfers and asmgns to
Hometap ‘and its suc,ccssors and assigns, a sccurity interest, with power of sale, for the bencﬁt of

HomEIdE and its successors and assigns, in and to the property located at
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and further described on Exhibii A attached hereto (the “Property”), together with all improvements,
replacements and additions now or hereaftcr erected on the Property, and all easements, appurtenances
and fixtures now or hereafter a part of the Property, all rents, issues, profits and proceeds, including
insurance and condemnation proceeds, from the Property.

HOMEOWNER COVENANTS {hat Homeowner is lawfully scised of the estate hereby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Homeowner warrants and will defend generally the title to the Property against
all claims and demands, subject to any encumbrances of record. .

2. Sncumd.(lhhgaﬂnnh

.-Homeowner makes the grant, transfcr and assignment set forth in Section 1 to secure the
following;

- (a) Homeowner’s performance of each of its obligations in the Hornetap Homeowner
Agreement;
(b) Hometap’s Rights under the Hometap Homeowner Agreement;
(c) Homeowner’s payment obligations in the Hometap Homéowncf Agecrneht,
including: - ' : : -
) Payment of the Hometap Share owed to Hometap;

o » (ii) Payment of all Service Fees owed to Hometap pursuant to Section 6.1 of
thc Option Agreement; : : :

(i) Payment of all insurance procceds owed to Homcwp pursuam to Section
6.1 of the Option Agreement;

(iv) Payment of all. condemnatlon proceeds owcd to Hometap pursuant to
Section 4.1 of the Option Agrecment;

v) Payment of the Liquidated Damages pursuant to Section 7.4 of the
+ Option Agreement;

(vi)  Any expendlturcs madc by Hometap pursiiant to Section 6.1 and Section
1.2 of the Option Agreement; and

(d) "Payment of all costs, fees and expenses (including, as allowed by applicable law,
court and other dispute resolution costs, attorneys’ and experts’ fees and costs, and fees and
disbursements of in-house counsel (collectively “Legal Fees™)) incurred by Hometap in the enforcement
and collection of the obligations listed above and the protection of Hometap’s related rights, whether such
costs, fees and expenses are incurred in any state, federal, appellate, or bankruptcy court or otherwise and
whether or not litigation or arbitration is commenced. Legal Fees include Legal Fees incurred in any
state, federal, appellate, or bankruptcy court, and in any bankruptcy case or insolvency proceeding, of any
kind in any way related to this Security Instrument, to the interpretation or enforcemem of the parties’
rights under this Security Instrument, or to the Property.

The foregoing obligations are referred to collectively as the “Obligations.”
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3. leform_CommemaLCndc_Sﬁcumy_Agmemenund.ELxmm_&hng This Security

Instrument also is intended to be and will constitute a security agreement under the Minnesota Uniform
Commercial Code for any items of personal property that constitute fixturcs or are specificd as part of the
Property and that under applicable law may be subject to a sccurity interest under the Minnesota Uniform
Commercial Code. Homeowner grants to Homctap a security interest in those items to sccure the
performance and payment of the Obligations.

(a) Homcowner agrecs that Homctap may filc this Security Instrument, or a copy of
it, and a UCC-1 Financing Statement in the real estate records or other appropriate index and/or in the
Office of the Sccretary of State of Minnesota, as a financing statement for any of the items specified in
the preceding paragraph as part of the Property.

(b) This Security Instrument constitutes a financing statement filed as a fixture filing
pursuant to the Minnesota Commercial Code, and any similar or successor provisions.

(c) Hometap may file such cxtensions, renewals, amendments and relcases as arc
appropriate to reflect the status of its security interest.

(d) Homeowner will pay all costs, fees and expenses of filing such financing
statements and any cxtensions, rencwals, amendments, and releases of such statements, and will pay all
costs, fees and expenses of any record searches for ﬂnancing stalcments that Hometap may require.

(c) 1 lpon an Event of Default, Hometap will have the remedics of a securcd party
under the Minnesota Uniform Commercial Code and may also take the actions provided in Section 7
below, as'well as Scction 7 of the Option Agreement. In exercising any of these remedies and taking any
of these actions, Hometap may proceed against the Property’s items of real property, fixtures or
improvements separately or together and in any order whatsoever without in any way affecting the
availability of Hometap’s remedies under the Minnesota Uniform Commercial Code or the actions
available in Section 7 below, as well as Section 7 of the Option Agreement.

4. Ahsolute Assignment of Leases and Rents. Homeowner absolutely and unconditionally
assigns 10 Hometap all of Homeowner’s righy, title and interest in and to all current and future leases,
subleases and licenses relating to the use, occupancy or enjoyment of all or any part of the Property and
all rents, income, revenues, profits, proceeds and earnings now or hereafier payable with respect to the
ownership, use or occupancy of the Property (collectively the “*Rents”™); it being intended by Homeowner
that this assignment conqtntutes a present, absolute assignment and not an ass:gnmenl for additional
sccurlty only.

‘(a) - Homeowner gives to and confers upon Hometap the right, power and authority,
during the continuance of this Security Instrument, to collect the Rents, reserving the right upon an Event
of Defauit, Homeowner’s failure to perform any Obligation timely, or a breach of any agreement of
Homeowner in this Security Instrument, to collect and retain the Rents, as they become duc and payable.

(b) Upon an Event of Default, Homeowner’s failure to perform any Obligation
timely, or a breach of any agreement of Homcowner in this Security Instrument, Homctap may at any
time without notice, either in person, by agent, or by a receiver to be appointed by a court, and without
regard to the adequacy of any sccurity for the Obligations, enter upon and take possession of the Property
or any part of it, in its own name suc for or otherwise collect the Rents, including those past due and
unpaid, and apply the same, lcss costs and cxpenses of operation and collectnon mcludlng Legal Fces, to
the Obligations, and in such order as Hometap may determine.
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(c) The entering upon and taking possession of the Property, the collection of the
Rents, issues and profits and the application of the Rents, issues and profits pursuant to this Security
Instrument, will not cure or waive any breach or notice of default under this Security Instrument or
invalidate any act done pursuant to such notice.

(d) Nothing in this Section will permit Homeowner to leasc or rent the Property in
contravention of any provision of the Option Agreement; nor will anything in this Section modify any
provision in the Option Agreement relating to the use, lease, rent or occupancy of the Property.

5. Commmmiﬂnmeommkcgauhng_thclmpm Homcowner agrees as follows:

(a) To appear in and defend any action, suit or proceeding purporting to affect the
sccurity of this Sccurity Instrument or the rights or powers of Hometap; and to pay all costs, fees and
expenscs of Hometap (including cost of cvidence of titlc and Legal Fecs) incurred: (i) in any state,
federal, appcilate or bankruptcy court, in any action, suit or proceeding in which Hometap may appear,
and in any action, suit or proceeding brought by Hometap to foreclose this Security Instrument or to
collect the Obligations or to protect Hometap’s Rights or other rights under this Security Instrument;
and/or (i1) in connection with the enforcement of any provision of this Security Instrument or in
connection with foreclosure upon the collateral granted under this Sccurity Instrument, whether or not an
action or smt is f'!ed

T (b) To pay at least ten (10) days before delinquency all taxcs and assessments
affecting the Property; and all encumbrances, charges and liens, with interest, on thc Property {or any part
of the Property), which are prior or could obtain priority to the lien or to the rights granted under this
Secunity Instrument, and all costs, fees and expenses of this Security Instrument.

(1) 1f Homeowner fails to make any payment or to do any act as provided in
this Sccurity Instrument, Hometap may, but will not be obligated to, make the payment or do any such act
in the required manner and to the extent deemed necessary by Mortgagee to protect the security for this
Security Instrument, and which any such payment and rélatcd expenses, including Legal Fees, w11l also be
secured by this S(.cunty Instrumem

(i1) Such payments made or actions taken by Hometap will not require notice
10, or demand on, Homeowner and will not relcase Homeowner from any obligation under this Security
Instrument.

' - (iii)  Hometap will ‘have the followmg related rights and powers: (A) to enter
upon the Property for the foregoing purposes, (B) to appear in and defend any action or proceeding
purporting o affect the Property or the rights or powers of Hometap under this Security Instrument, (C) to
pay, purchase, contest or compromise any cncumbrance, charge, or lien that in the judgment of Homctap
appears to be prior or superior to this Security Instrument; and (D) to employ cbunsel and to pay such
counsc! necessary expenses and costs, including Legal Fees.

“e) To pay immediatcly upon demand all'sums expended by Hometap related to this
Sccurity Instrument: and to pay intcrest on any of such amounts demanded by Hometap at a rate not to
cxceed the maximum rate allowed by law at the time of such demand.

6. Rower of Attorney. Homeowner irrevocably appoints Hometap as Homeowner’s agent
and attorney-in-fact (such agency being coupled with an interest). As agent and attorney-in-fact,
Hometap may, in Hometap’s name or in the name of Homeowner, prepare, execute and file or record
financing statements, continuation statements, applications for registration and similar documents to
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create, perfect or preserve any of Hometap's security interests and rights in or to any of the Property, and,
upon an Event of Default, Homeowner’s failure to perform any Obligation timcly, or a breach of any
agreement of Homeowncr in this Security Instrument, Hometap may take any other action that may be
required or desircd of Homeowner, including the ability to advertise and solicit the Property for sale,
encumber the Property by obtaining loans sccured by liens on the Property to raisc funds deemecd required
or advisable to improve, repair, and prepare the Property for sale, and scll and convey the entire interest
in, and title to, the Property; provided, however, that Hometap as agent and attorney-in-fact will be
accountable only for such funds as are actually received by Hometap.

7. Defauit and Forcclosure. Upon an Event of Default, Hometap may declare all
performance and Obligations secured by this Security Instrument immediately due by delivery to
Homeowner of a written declaration of default. If any Event of Default has occurred and is continuing,
Hometap may take any or all of the following actions, at the same or at different times:

(a) Possession. Homctap may enter upon and take possession of the Property; lease,
rent and let the Property; and receive all the rents, income, issues and profits; and apply the same to
satisfy any Obligation. Hometap is granted full power and authority to do any act or thing which
Homeowner or its successors or assignees who may then own the Property might or could do in
connection with the ownership, use and maintcnance of the Property. This covenant becomes cffective
cither with or without any action brought to foreclose upon the Property and without applying for a
receiver of the Rents, if any. Should the Rents or any part thereof be assigned without the consent of
Hometap, then this Security Instrument will at the option of Hometap become duc and payable
immediatcly, anything herein contained to the contrary notwithstanding.

(b) Appointment of Receiver. Hometap may have a receiver of the rénts (including
an Asset Administrator), income, issues and profits of the Property appointed without the necessity of -
proving cither the depreciation or the inadequacy of the valuc of the security or the insolvency of
Homeowner or any other person who may be legally or equitably liable for the Obligations, and
Homeowner and each such person waive such proof and consent to the appointment of a recciver.

(<) Eair Rental Payments. If Homeowner or any subsequent owner is occupying the
Property or'any part the Property, it is agreed that the occupants will pay Hometap the amount of rent
requested by Hometap in advance each monlhly, and for the usc of personal property covered by this
Sccurity Instruiment.

(d) Excess Monics. Hometap may apply on account of the unsatisfied Obligations
owed to Hometap after a foreclosure sale of the Property, whether or not a deficiency action has or will be
instituted, any uncxpended monics still retained by Hometap that were paid by Homeowner to Hometap
or from the procecds of such salc (i) for the payment of, or as security for, the payment of taxcs,
assessments, municipal or governmental rates, charges, impositions, liens, water or sewer rents, or
insurance premiums, if any, or (ii) in order to secure the performance of some act by Homeowner.

(e) Remedies at Law or Equity. Hometap may take any of the remedies othcrwise
available to it as a matter of law, cquity or otherwise.

() = Statutory Power of Sale. To the extent permitted by applicable law:

Hometap will have the power to seli the Property at a non-judicial foreclosure sale. In
connection with the sale, Hometap may declare all performance and Obligations immediately duc by
delivery to Homeowner of a written declaration of default. Hometap will give notice of default to
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Homeowner prior to acceleration following an Event of Default. The notice will specify: (i) the default;
(i) the action required to curc the Event of Default; (iii) a date, not less than 30 days from the date the
notice is given to Mortgagor, by which the Event of Default must be cured; and (iv) that failure to cure
the Event of Default on or before the datc specified in the notice may result in acceleration of the
performance and Obligations sccured by this Security Instrument and sale of the Property. The notice
will further inform Homeowner of any right to cure after acceleration and the right to bring a court action
to assert the non-cxistence of an Event of Default or any other defense of Homeowner to acceleration and
salc, or any other notice requirements under applicable law. If the Event of Default is not cured on or
before the datc specified in the notice, Hometap at its option may require immediate performance in full
of all Obligations without further demand and may invoke the power of sale and any other available
remedies not prohibited by applicable law. Hometap will be entitled to collect all costs, fees and
expenses incurred in pursuing the remedies provided in this Security Instrument, inciuding lcgal fees and
costs of title evidence.

If Hometap invokes the power of sale, Hometap will execute a written notice of
Hometap s election to cause the Property to be sold as may be prescribed by applicable law. Hometap
will cause this notice to be recorded in éach county in which any part of the Property is located. Hometap
will mail copies of any notice rcquired by applicable law to Homeowner and to the other persons required
by applicable law. Hometap will give pubhc notice of sale to the persons and in the manner as may be
prescribed by applicablc law.

After the time required by applicabie law, Hometap may sell the Propcrty at public
auction to tlie highest bidder at the time and place and under the terms designated in the notice of sale in
one or.more parcels and in any order Hometap determines. Hometap may postpone the salc of all or any
parcel of the Property by public ahnouncement at the time and placc of any previously scheduled sale.

Hometap will deliver to the purchaser its deed conveying the property sold, but without
any covenant or warranty, express or implied. The recitals in such deed of any matters or facts will be
conclusive proof of their truthfulness. Any person, including Homeowner or Hometap, may purchasc at
the sale.

After deducting all costs, fees and expenses (including Legal Fees), including cost of
evidence of title in connection with the sale, Hometap will apply the proceeds of the sale to payment of:
first, to all sums expended under the terms of this Security Instrument, not then repaid, with accrued
interest, if any, at the amount allowed by applicable law in effect on the Effective Date of this Security
Instrument; second, to other sums then secured by this Security Instrument and senior to Hometap’s
interest, third the Hometap Share to Hometap, and fourth, the remainder, if any, to the person or persons
legally entitled to it.

Notice provided to Homeowner under this Sccurity Instrument will be to the address
specificd in this Security Instrument unless otherwise required by applicable law,

Exercise of Hometap’s remedies under this Security Agreement will be in compliance
with applicable law.

8. Late Performance. By acceptmg performance of any Obligation after its due date,
Hometap does not waive its right either to require prompt performance when due of all other Obligations
orto dx.clare a breach or default for such failure to perform.

9. H.omclap_s_EmMﬁrs ‘Atany time and from time to time, without liability and without
notice, upon writtcn request of Homcowner and presentation of this Security Instrument, and without
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affecting the personal liability of any person for the performance of the Obligations Hometap may:

(a) release any part of the Property; (b) consent to the making of any map or plat of the Property; (c) join
in granting any easement on the Property; and (d) join in any extension agrccment or any agrccment
subordinating the lien or charge of this Security Instrument.

10. Subordination. This Security Instrument is subordinate to and junior to the Memorandum
of Option Purchase Agreement which affects the Property and is ewecuted by Homeowner as “Owner” as
of the same date as this Security Instrument.

1. Successors. This Security Instrument applies to, inures to the benefit of, and binds all
parties to this Sccurity Instrument, their heirs, legatees, devisees, administrators, cxecutors, and permitted
successors and assigns. The term “Hometap™ will include any successor or assign of Hometap’s rights in
the Option Agreement and in this Secun'ty Instrument, whether or not named as Hometap in this Security
Instrument. Absent Hometap’s prior writien consent, which consent may be withheld in Hometap’s sole
dnscrulon Homcowner may not assign or otherwise transfer this Security Instrument.

12. Interpretation. In this Security Instrument, whenever the context so requires, the
masculine gender includes the feminine and/or the neuter, and the smgular number includes the plural.
Also, in thls Sccunty ]nstrument lho. term ‘include” or “including™ means without limitation by reason of

enumeration,

13, lomLamLSﬁLelembllu; If more than one person slg,ns thns Secunty Instrument as.
Homcowner the'obligations of cach signatory will be joint and several.

14." Miiltiple Owners. 1f there arc multiplé Homeowners of the Property:
(@) thi_s Security Instrpmem must be signed by each Homecowner;

, (b) - all'rights and powers specified for Homeowner i in this Sccunty 1nstrumcnt must
be approved and exercised unanimously by each Homeowner;

(c) cach Homeowner will be jointly and severally liable for all liabilities and
Obligations; .

(d) notice required to be given by, or to, each Homeowner will be deemed
adequately given if given by or to any Homeowner using the contact information set forth in this Security
Instrument; and

(e) -~ Hometap may (rcat any notice reccived from any Homeowner as notice from all
Homeowaners.

15. lncnr.pnmnnn_bgaﬁefarcnca S.Qb.ﬁdulﬁ_A to this Secunty Instrument is mcorporated by

this reference
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[6. Extentof Lien. The licn granted under this Sccurity Instrument will encumber
Homeowner’s entire interest in the Property, notwithstanding the fact that the Hometap Homeowner

Agrccment relates to only a fractional interest in the Property.

17. No Merger. So long as any of the Obligations rcmain outstanding and undischarged,
unless Hometap otherwise consents in writing, the fec cstate of Homeowner in the Property or any part of
the Property (including the estate of Hometap aficr exercising the Option) will not merge, by operation of
law or otherwise, with any other estate in the Property or any part of it, but will always remain separatc
and distinct, notwithstanding the union of the fee estate and such other estatc in Hometap or in any other
person.

18. Release. Following satisfaction of all Obligations secured by this Sccurity instrument,
including any payment of any amounts due and securcd by this Security Instrument, Hometap will
discharge this Sccurity Instrument. Homeowner will pay any recordation costs. Hometap may charge
Homcowner a fee for releasing this Security Instrument, but only if the fee is paid to a third party for
services rendered and the charging of the fee is permitted under applicable law.

19. Subardination of Homnestead and Waivers. 1f Homcowner has acquired before the
Effective Date or acquircs on or after the Effective Date an cstatc of homestead in the Property,
Homeowner agrees, to the fullest extent permitted by applicable law, that such hemestead estate is
subordmatcd in all respects to this Security Instrument and the amount of any Obligation owed and to all
renewals, éxtensions and modifications of any Hometap Homeowner Agreement, and that such
homestead estate is subjcct to all of the rights of Hometap under the Homctap Homeowner Agreement
and all renewals, cxtensions and modifications of the Homctap Homcowner Agreement, and 1s
subordinate to the lien evidenced by this Security Instrument, and all renewals, extensions and
modifications of this Security Instrumcnl Homeowner waives and relinquishes all rights of curtcsy and

dowu in the Propérty.

" 20. Natices. All notices or other written communications hereunder shall be delivered in
accordance with the applicable terms and conditions of the Option Agreement. Notices shall be sent 1o the
address of the other party listed below as follows, unless a party has becn nouﬁcd by the other party in
writing of a substitute address:

S ' Homeowner/Mortgagor:
Homeétap/Mortgagee: o

Hometap Investment Partners i, L.p. ' Joshua 1. Kapellen and Jerrolyn R. Braun

800 Boylston Sweet, Floor 16~ -]

Boston, MA 02199
Attention: Legal Department

21. Interest on Cures, The interest ratc on curcs madc by Hometap under this Security
Instrument or under the Hometap Homéowner Agreement shall not exceed the maximum rate allowed by

Applicable Law,
[Signarure Pages Follow]
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HOMEOWNER DECLARES THAT HOMEOWNER HAS READ THIS MORTGAGE &
SECURITY AGREEMENT, UNDERSTANDS IT, HAS RECEIVED A COMPLETELY FILLED
IN COPY OF IT WITHOUT CHARGE THEREFOR, AND HAS SIGNED IT AS OF THE
EFFECTIVE DATE.

IN WITNESS WHEREOQOF, cach undersigned Mortgagor has executed this Mortgage & Security
Agreement under seal as of the Effective Date.

MORTGAGORS:

By: »
Joshua 1. Kapellen

Date: _

By:

' Jerralyn R. Braun

Date:

The undersigned Homeowner(s) requests that a copy of any Notice of Default or Notice of Sale
ungler titis Sccurity Instrument be mailed (o the Homeowner at the Homeowner's address set forth
in Section 20 above.: : -

MORTGAGORS:

By:

Joshua J. Kapelien

Date: -

By:

" Jerrolyn R. Braun

Date:
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State of Minnesota

County of _Hennepin

This instrument was acknowledged before mé on _2nd September 2020

(datc) by _Joshua J-Kapellen, Jerrolyn R Braun (name(s) of

individual(s)).

(Signature of notarial officer)

(Sﬁaltlp‘). .
Notary Public

Title (and Rank)
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Acknowledgment Certificate

State of Minnesota

County of _Hennepin

This instrument was acknowledged before me on _2nd September 2020

(date) by Joshua J Kapelien, Jerrolyn R Braun (name(s) of

individual(s)).

(Signature of notarial officer)

(St.amp)‘ -
Notary Public

Title (and Rank)




